
information filed against Michael T. Flynn pursuant to Federal Rule of Criminal Procedure

48(a). The Government has determined, pursuant to the Principles of FederalProsecutionand

based on an extensive review and careful consideration of the circumstances, that continued

prosecution of this case would not serve the interestsof justice.

count of making false statements in a January 24, 2017 interviewwith investigators of the

Federal Bureau of Investigation(“FBI”). See ECFNos. 3-4. This crime, however, requiresa

statement to be not simply false, but “materially” false with respect to a matter under

investigation. 18 U.S.C. § 1001(a)(2). Materiality is an essential element of the offense.

Materiality,moreover, requires more than mere “relevance” or relatednessto the matter being

investigated; it requires “probative weight,” whereby the statement is “reasonably likely to

influence the tribunal in making a determination required to be made.” United States v.
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The United States of America hereby moves to dismiss with prejudice the criminal

Mr.Flynn entered a guilty plea—whichhe has since sought to withdraw—to a single

Weinstock, 231F.2d 699, 701(D.C.Cir. 1956) (emphasis added).



discovered and disclosed informationappended to the defendant’s supplemental pleadings,ECF

Nos. 181,188-190,1the Government has concluded that the interviewof Mr.Flynn was

untethered to, and unjustifiedby, the FBI’s counterintelligence investigation into Mr.Flynn—a

no longer justifiably predicated investigation that the FBIhad, in the Bureau’sown words,

prepared to close because it had yielded an “absence of any derogatory information.” Ex. 1 at 4,

FBIFD-1057 “Closing Communication” Jan. 4, 2017 (emphases added). The Government isnot

persuaded that the January 24, 2017 interview was conducted with a legitimate investigative

basis and therefore does not believe Mr.Flynn’s statements were material even if untrue.

Moreover,we not believe that the Government can prove either the relevant false statements or

their materiality beyond a reasonable doubt.

interests of society require the application of federal criminal law to a particular set of

circumstances. . . .” Justice Manual § 9-27.001. In the Government’s assessment—mindfulof

the high burden to prove every element of an offense beyond a reasonable doubt, and that

“government prosecutors have a duty to do justice,” United States v. Darui,614 F. Supp. 2d 25,

37 (D.D.C.2009)—continuedprosecution of the charged crime does not serve a substantial

federal interest. The Government respectfully movesto dismiss the criminal informationwith

prejudice against Mr.Flynn.
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After a considered reviewof all the facts and circumstances of this case, including newly

“A determination to prosecute represents a policy judgment that the fundamental

1
This review not only included newly discovered and disclosed information,but also recently

declassified information as well.
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“as part of the larger Crossfire Hurricane umbrella” investigation into the presidential campaign

of Donald J. Trump and itspossible coordination with Russian officials to interfere with the 2016

presidential election. Ex. 1 at 3; Ex. 2 at 1-2,FBIFD-1057,“Opening of the CROSSFIRE

RAZOR Investigation,” Aug. 16,2016. Code-named “Crossfire Razor,” the investigation’s

stated “goal” was to determine whether Mr.Flynn “was directed and controlled by and/or

coordinated activities with the Russian Federation in a manner which is a threat to the national

security and/or possibly a violation of the Foreign Agents RegistrationAct, 18 U.S.C. § 951et

seq., or other related statutes.” Ex. 1 at 2; Ex. 2 at 2.

identify Mr.Flynn, the FBIpredicated the counterintelligence investigationof him on “an

articulable factual basis” that consisted of three facts: Mr.Flynn’s service as a foreign policy

advisor to the Trump campaign, his publicly documented connection to state-affiliated Russian

entities, and the fact that he had traveled to Russia in December 2015. Ex. 1 at 3-4; Ex. 2 at 1-2.

After approximately four months of investigation,however, the FBI “determined that [Mr.

Flynn]was no longer a viable candidate as part of the larger Crossfire Hurricane umbrella case”

and prepared to close the investigation. Ex. 1 at 3. At some point prior to January 4, 2017, the

FBIdrafted a “Closing Communication” to effect the termination of the case. See Ex.1; Ex. 3 at

2, FBIFD-302, Interview of Mary McCord,July 17,2017 (Date of Entry: Aug. 10,2017). This

document noted the specific “goal” and predication for the investigation. Ex. 1 at 2. It laid out

the numerous searches of holdings and investigative steps that had at each step yielded “no
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FACTUAL BACKGROUND

The FBIopened a counterintelligence investigation into Mr.Flynn on August 16,2016,

Inaddition to the predication for opening Crossfire Hurricane,which did not specifically

derogatory information” on Mr.Flynn. Ex. 1 at 2-3 (emphasisadded); see also id. at 5 (noting
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“the absence of any derogatory informationor lead information”). It stated that the investigation

had failed to produce “any informationon which to predicate further investigative efforts.” Id.at

3 (emphases added). And it noted that no interview of Mr.Flynn was required “as part of the

case closing procedure,” before concluding: “The FBI is closing this investigation.” The

document also stated: “If new information is identified or reported to the FBI regarding the

activitiesof CROSSFIRE RAZOR,the FBIwill consider reopening the investigationif

warranted.” Id.at 4. The document had not been approved, however, as of January 4, 2017. See

Ex. 7 at 1-2,FBIElectronic Communications and Lync Messages (1/4/17; 1/23/17; 1/24/17;

2/10/17).

Mr.Flynn and Russian ambassador Sergey Kislyak that had taken place in late December 2016

and which touched on matters of foreign policy. See Ex. 3 at 2; Ex. 5 at 3-5, FBI

CounterintelligenceInvestigations:Permanent Select Comm. on Intelligence,Statement of FBI

Director James Comey, Mar.2, 2017; Ex. 6 at 3-5, FBIFD-302, Interviewof Michael Flynn,

Jan. 24, 2017 (Date of Entry: Feb. 10,2017). By this time, Mr.Flynn had already been named

by President-ElectTrump as his incoming National Security Advisor. See Ex. 3 at 3; Bryan

Bender,Trump NamesMike Flynn NationalSecurity Adviser, Politico (Nov.17,2016), available

at https://www.politico.com/story/2016/11/michael-flynn-national-security-adviser-231591.

3, FBIFD-302, Interview of Peter Strzok, July 19,2017 (Date of Entry: Aug. 22, 2017).

Believing that the counterintelligence investigationof Mr.Flynn was to be closed, FBI

leadership (“the 7th Floor”) determined to continue its investigation of Mr. Flynn on the basis of
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Before the intended case closing took effect, the FBI learned of communications between

The FBIhad in their possession transcriptsof the relevant calls. See Ex. 5 at 3; Ex.13 at

these calls, and considered opening a new criminal investigationbased solely on a potential
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violation of the Logan Act, 18 U.S.C. § 953. See Ex. 3 at 2-3; Ex. 7 at 1-2; Ex. 8 at 1-5,FBIE-

mails RE: Logan Act Jan. 4, 2017. Yet discussions with the Department of Justice resulted in the

general view that the Logan Act would be difficult to prosecute. Ex. 3 at 2-3; Ex. 4 at 1-2,FBI

FD-302, Interviewof Sally Yates, Aug. 15,2017 (Sept. 7, 2017); Ex. 5 at 9. The FBInever

opened an independent FBIcriminal investigation.

closure” had not been timely executed, and the counterintelligence investigation into Mr.Flynn

was, unexpectedly,still formally open. Ex. 7 at 1-2. Mr.Strzok immediately relayed the

“serendipitously good” news to Lisa Page, the Special Counsel to FBIDeputy Director Andrew

McCabe, remarking that “our utter incompetence actually helpsus.” Id.at 1. Ms. Page reacted

with surprise and relief. Id. Mr.Strzok, moreover, instructed agents to “keep it open for now” at

the behest of “the 7th Floor.” Id. Mr. Strzok indicated that there was a “[n]eed to decide what to

do with him.” Id. Other internal FBImessagesfrom that afternoon reflect apparently related

conversations about a potential “interview.” See id. at 2 (“i heard pete say, ‘Andy and [redacted]

will interview.…”). As of January 4, 2017, then, the FBIkept open itscounterintelligence

investigation into Mr.Flynn based solely on hiscalls with Kislyak—the only new information to

arise since the FBI’sdetermination to close the case. See Ex. 3 at 2; Ex. 5 at 5.

between Mr.Flynn and the Russian ambassador. See David Ignatius,Why Did Obama Dawdle

on Russia’s Hacking,Wash. Post, Jan. 12,2017. The next day, January 13,Sean Spicer, the

spokesperson for the Trump transition, clarified that the communicationshad involved only

Case 1:17-cr-00232-EGS Document 198 Filed05/07/20 Page 5 of 20

On January 4, 2017, FBIDeputy Assistant Director Peter Strzok learned that “RAZOR’s

On January 12,2017, the Washington Post reported the December 29 communications

logistics,which seemed to contradict the nature of the calls. Ex. 4 at 2. On January 15,Vice
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President-ElectMike Pence stated in a news interview that Mr.Flynn had suggested that his

conversation with Kislyak did not relate to sanctions. Ex. 3 at 4; Ex. 4 at 2-3; Ex. 5 at 4-5.

into Mr.Flynn,and senior officialsat both the FBIand DOJ had concerns that the incumbent

White House officials’ descriptionsof Mr.Flynn’s calls with Kislyak were not accurate. Ex. 3 at

4; Ex. 4 at 2-3; Ex. 5 at 4-5. FBIDirector Comey took the position that the FBIwould not notify

the incoming Trump administrationof the Flynn-Kislyak communications. Ex. 3 at 4-5; Ex. 4 at

4. Deputy Attorney General Sally Yates and other senior DOJofficials took the contrary view

and believed that the incoming administration should be notified. Ex. 3 at 4-5; Ex. 4 at 4.

Deputy Attorney General Yates and another senior DOJ official became “frustrated” when

Director Comey’s justifications for withholding the information from the Trump administration

repeatedly “morphed,” vacillating from the potential compromise of a “counterintelligence”

investigation to the protection of a purported “criminal” investigation. Ex. 3 at 5; compare Ex. 5

at 5 (“[W]e had an open counterintelligence investigationon Mr.Flynn”),with Ex. 4 at 4

(“Comey had said something to the effect of there being an ‘ongoing criminal investigation’”).

The Deputy Attorney General, Director of National Intelligence,and Director of the Central

Intelligence Agency all agreed that the FBIshould notify the incoming Trump administrationof

what had actually been said on the calls. Ex. 3 at 5. FBIDirector Comey continued to refuse to

brief the White House in a subsequent conversation with CIA Director John Brennan. Id.;Ex. 5

at 5-6. On January 23, 2017, then Acting Attorney General Yates met with senior DOJ officials,

and they again discussed the need to press the FBI to notify the White House. Ex. 3 at 5; Ex. 4 at

4.

Around this time, FBIDirector James Comey advised DOJ leadership of its investigation
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Comey to demand that the FBInotify the White House of the communications. Ex. 3 at 5; Ex. 4

at 4. Director Comey did not initially return her call. Ex. 4 at 4. When Director Comey called

her back later that day, he advised her that the FBIagents were already on their way to the White

House to interviewMr.Flynn. Ex. 3 at 5; Ex. 4 at 4. Acting Attorney General Yates was

“flabbergasted” and “dumbfounded,” and other senior DOJofficials “hit the roof” upon hearing

of this development,given that “an interview of Flynn should have been coordinated with DOJ.”

Ex. 3 at 6; Ex. 4 at 5.

about how to approach Mr.Flynn and whom to notify. See Ex.9, FBIE-mails,Jan. 21-24, 2017.

On January 21, 2017, Mr.Strzok proposed to BillPriestap, the FBI’s counterintelligencechief,

that Mr.Flynn should be given a “defensive briefing” about an investigationunder the Crossfire

Hurricane umbrella or alternatively an “interviewunder light ‘defensive briefing’ pretext.” See

Ex. 9 at 1. Mr.Strzok also noted that DOJ might “direct[] us” to inform “VPOTUS or anyone

else,” speculating that this could lead to the “WH specifically direct[ing] us not to” speak with

Mr.Flynn. Id. On January 22, 2017, a FBIattorney emailed Mr.Strzok and Ms. Page that “if

we usually tell the WH, then I think we should do what we normally do,” though the official also

noted that they could be “told not to [] debrief or interviewRazor.” Id.at 2.

Mr.Flynn the following day without notifying either DOJor the White House. Ex. 3 at 5-6; Ex.

4 at 4-5; Ex. 5 at 6. In a December 2018 interview with MSNBC and NBC News analyst Nicolle

Wallace, he stated this course of action was “something we, I probably wouldn’t have done or
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Matters came to a head on January 24, 2017. That morning,Yates contacted Director

In fact, in the preceding days, senior officials at the FBIhad been engaged in discussions

Inadvance of the interview,Director Comey determined that they would go interview

gotten away with in a []more organized administration.” See Interview by Nicolle Wallace with
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James Comey, Dec. 10,2018, 14:31-14:55;https://www.youtube.com/watch?v=9xqGu66D6VU.

Messages between Mr.Strzok and Ms. Page on January 23, 2017, indicated that “Bill” had

conducted “several conversations with Andy [McCabe]” because “he wanted to know why we

had to go aggressively doing these things, openly.” Ex. 7 at 2.

Page indicated that “Bill … brought [it] up – again, this time in front of D[irector Comey]” and

that Deputy Director McCabe was “frustrated” and “cut him off.” Ex. 7 at 3.2 In any event, that

morning,Deputy Director McCabe called Mr.Flynn to arrange the interview. See Ex.11,

Deputy Director Andrew McCabe,UntitledMemorandum,January 24, 2017. He explained that

recent media statementsabout his contactswith Kislyak merited a “sit down” and expressed the

FBI’sdesire to accomplish the interview “quickly, quietly and discretely as possible.” Id.

Deputy Director McCabe further advised that if Mr.Flynn wished to have anyone else at the

meeting, including the White House Counsel, the FBIwould have to elevate the issue to DOJ.

Id. Mr.Flynn,himself a former Director of the Defense IntelligenceAgency, stated that he

readily expected that the FBIalready knew the contentsof hisconversationswith the

ambassador, stating: “you listen to everything they say.” Id. Mr.Flynn then agreed to meet with

the interviewingagents in hisoffice less than two hours later. Id.

Ex.13 at 3. When interviewingMr.Flynn,Mr.Strzok and the other agent “didn’t show him the
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On the morning of January 24, 2017, follow-up messages between Mr.Strzok and Ms.

Mr.Flynn was “unguarded” in the interview and “clearly” viewed the agents as “allies.”

2 Priestap’s notes dated January 24 state, “What’s our goal? Truth/Admission or to get him to

lie, so we can prosecute him or get him fired?” On the same paper, Priestap wrote, “If we’re

seen as playing games, WH will be furious. Protect our institution by not playing games.” Ex.

10, FBI Handwritten Note, Jan. 23/24, 2017. Another note stated, “We regularly show subjects

evidence, with the goal of getting them to admit their wrongdoing. I don’t see how getting

someone to admit their wrongdoing is going easy on him.” See id.
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transcripts” of hiscalls. Ex. 5 at 7; see also Ex. 3 at 6; Ex. 4 at 5; Ex.6. Nor did the agents give,

at any point, warnings that making false statements would be a crime. Ex. 3 at 6; Ex. 4 at 5; Ex.

9 at 5-6; see also Ex.6. According to the FBIagents’ recollections,when asked if Mr.Flynn

recalled any conversation in which he encouraged Kislyak not to “escalate the situation” in its

response to American sanctions, Mr.Flynn responded uncertainly,stating, “Not really. I don’t

remember. It wasn’t, ‘Don’t do anything.’” Ex. 6 at 5. Mr.Flynn also stated that although it

was possible, he did not recall any conversation in which the ambassador stated that Russia

would moderate its response due to Mr.Flynn’s request. Id. He stated that he did not have a

long conversation with Mr.Kislyak to “don’t do something.” Id.

United Nations vote on Israeli settlements,Mr.Flynn explained that the conversations were

“along the linesof where do you stand and what’s your position” and that “he did not believe his

calls to the various countrieswould change anything.” Id.at 4. He also stated that his calls did

not involve any requests for how to vote, and answered “no” when asked if he discussed

delaying or defeating the vote. See id. at 4. The FD-302,moreover, indicates that Mr.Flynn

denied that Kislyak described any Russian request to his response. Id.; see Ex.12,FBI

HandwrittenNotes of Michael Flynn Interview(January 24, 2017).

lied. See Ex. 4 at 5. FBIagents reported to their leadership that Mr.Flynn exhibited a “very sure

demeanor” and “did not give any indicatorsof deception.” Ex.13 at 3. Both of the agents “had

the impression at the time that Flynn was not lying or did not think he was lying.” Id. When
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Meanwhile,when asked if he recalled asking countries to take certain actionson the

After the interview, the FBIagents expressed uncertainty as to whether Mr.Flynn had

Director Comey was asked, based on his evaluation of the case: “Do you believe that Mr.Flynn
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lied?” Director Comey responded: “I don’t know. I think there is an argument to be made he

lied. It is a close one.” Ex. 5 at 9.

Mr.Flynn charging him with a single count of making false statements in violation of 18 U.S.C.

§ 1001(a)(2). ECFNo.1. Mr.Flynn pleaded guilty to that offense, see ECF Nos. 3-4, but

moved to withdraw that guilty plea on January 14,2020, ECF Nos. 151,154,160. On January

29, 2020, Mr.Flynn also filed a “Motion to Dismiss Case for Egregious Government Misconduct

and in the Interest of Justice,” ECFNo.162,and supplemented that motion on April 24 and 30,

2020 based on additional disclosures, see ECF Nos. 181,188-190. Both Mr.Flynn’s motion to

withdraw his guilty plea and motion to dismiss the case remain pending before the Court.3

to “dismiss an indictment, informationor complaint.” Fed. R.Crim. P. 48(a). It isalso “well

established that the Government may move to dismiss even after a complaint has turned into a

conviction because of a guilty plea.” United States v. Hector,577 F.3d 1099,1101(9th Cir.

2009) (collectingcases); see also Rinaldi v. United States, 434 U.S.22, 31(finding an abuse of

discretion to refuse to grant post-convictionRule 48(a) motion).

“narrow” and circumscribed. United States v. Fokker Servs., B.V., 818 F.3d 733, 742 (D.C.Cir.

2016). The “leave of court” provision serves “primarily to guard against the prospect that

dismissal is part of a scheme of ‘prosecutorialharassment’ of the defendant” through repeated
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On November 30, 2017, the Special Counsel’sOffice filed a criminal informationagainst

LEGAL BACKGROUND

Federal Rule of Criminal Procedure 48(a) permits the Government, “with leave of court,”

When the Government so moves, the role for courts addressing Rule 48(a) motions is

3
On May 7, 2020,defensecounselconfirmedwith the prosecutionteam that uponthe

Governmentfiling thismotionto dismiss,the defensewouldmove to withdrawall pending

defense motionswithout prejudice.
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prosecutions—a prospect not implicatedby, as here, a motion to dismiss with prejudice. Id.at

742 (citing Rinaldi,434 U.S. at 29 n.15); see also In re United States, 345 F.3d 450, 453 (7th

Cir. 2003) (no such concerns where “[t]he government wants to dismiss the civil rightscount

with prejudice,and that iswhat [the defendant] wants as well”).

pending charges … lie squarely within the ken of prosecutorialdiscretion” and “‘at the core of

the Executive’sduty to see to the faithful execution of the laws.’” FokkerServs., 818 F.3d at 741

(citation omitted); see also United States v. Nixon,418 U.S. 683, 693 (1974) (“[T]he Executive

Branch has exclusive authority and absolute discretion to decide whether to prosecute a

case.”). As the Supreme Court has explained, the factors relevant to carrying forward with a

prosecution, including “the strength of the case, the prosecution’s general deterrence value, the

Government’s enforcement priorities,and the case’s relationship to the Government’s overall

enforcement plan,” are “particularly ill-suited to judicial review.” Wayte v. United States, 470

U.S. 598, 607 (1985).

a disagreement with the prosecution’s exercise of charging authority,” such as “a view that the

defendant should stand trial” or “that more serious charges should be brought.” Fokker Servs.,

818 F.3d at 742-43. Nor should a court second-guess the Government’s“conclusion that

additional prosecution or punishment would not serve the public interest.” Id.at 743; see also In

re United States, 345 F.3d at 453 (“We are unaware … of any appellate decision that actually

upholds a denial of a motion to dismiss a charge” on grounds that dismissal would not serve the

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page11of 20

The discretion accorded the DOJ under Rule 48(a) recognizes that “decisions to dismiss

For those reasons, a court should not deny the Government’s motion to dismiss “based on

“public interest.”).
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disclosed informationattached to the defendant’ssupplemental pleadings, see ECF Nos. 181,

188-190, the Government has concluded that continued prosecution of Mr.Flynn would not

serve the interests of justice.

defendant “unless the attorney for the government believes that the admissible evidence is

sufficient to obtain and sustain a guilty verdict by an unbiased trier of fact.” Justice Manual 9-

27.220. “A determination to prosecute represents a policy judgment that the fundamental

interests of society require the application of federal criminal law to a particular set of

circumstances. . . .” Justice Manual 9-27.001. The particular circumstancesof this case militate

in favor of terminating the proceedings: Mr.Flynn pleaded guilty to making false statements

that were not “material” to any investigation. Because the Government does not have a

substantial federal interest in penalizing a defendant for a crime that it isnot satisfied occurred

and that it does not believe it can prove beyond a reasonable doubt, the Government now moves

to dismiss the criminal informationunder Rule 48(a).

than a lie. It also requiresdemonstrating that such a statement was “material” to the underlying

investigation. See United States v. Gaudin, 515 U.S.506, 509 (1995); United States v. Kim,808

F.Supp. 2d 44, 59 (D.D.C.2011). Section 1001prohibits“knowingly and willfully ...mak[ing]

any materially false, fictitious, or fraudulent statement or representation” in a “matter within the

jurisdiction of the executive … branch of the Government of the United States.” 18 U.S.C. §

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 12 of 20

DISCUSSION

Based on an extensive review of this investigation, including newly discovered and

Under the Principles of FederalProsecution,the Government should not prosecute a

Proof of a false statement to federal investigators under Section 1001(a)(2)requires more

1001(a)(2) (emphasis added). As is well-established,materiality does not equate to mere
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“relevance”; rather, “[t]o be ‘material’ means to have probative weight”—that is, to be

“reasonably likely to influence the tribunal in making a determination required to be made.”

Weinstock, 231F.2d at 701(emphasisadded).

criminalized only when linked to the particular “subject of [their] investigation.” Kim,808 F.

Supp. 2d at 59; cf. Kungysv. United States, 485 U.S. 759, 774 (1988) (false date and birthplace

statements in immigrationapplication were not “material” as they were not “relevant to his

qualifications[for citizenship]”). And it prevents law enforcement from fishing for falsehoods

merely to manufacture jurisdiction over any statement—true or false—uttered by a private

citizen or public official.

viable counterintelligence investigation—or any investigation for that matter—initiatedby the

FBI. Indeed, the FBI itself had recognized that it lacked sufficient basis to sustain its initial

counterintelligence investigationby seeking to close that very investigationwithout even an

interviewof Mr.Flynn. See Ex. 1 at 4. Having repeatedly found “no derogatory information”

on Mr.Flynn, id. at 2, the FBI’s draft “Closing Communication” made clear that the FBIhad

found no basis to “predicate further investigative efforts” into whether Mr.Flynn was being

directed and controlled by a foreign power (Russia) in a manner that threatened U.S.national

security or violated FARA or its related statutes, id. at 3.

communicationsbetween Mr.Flynn and Mr.Kislyak—theFBI’ssole basis for resurrecting the

investigationon January 4, 2017—did not warrant either continuing that existing

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 13 of 20

The materiality threshold thus ensures that misstatementsto investigators are

In the case of Mr.Flynn, the evidence shows hisstatements were not “material” to any

With itscounterintelligence investigationno longer justifiably predicated, the

counterintelligence investigationor opening a new criminal investigation. The calls were
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entirely appropriate on their face. Mr.Flynn has never disputed that the calls were made.

Indeed,Mr.Flynn,as the former Director of Defense Intelligence Agency, would have readily

expected that the FBIhad known of the calls—and told FBIDeputy Director McCabe as much.

See Ex.11. Mr.Flynn,as the incumbent National Security Advisor and senior member of the

transition team, was reaching out to the Russian ambassador in that capacity. In the words of

one senior DOJ official: “It seemed logical . . . that there may be some communications between

an incoming administration and their foreign partners.” Ex. 3 at 3. Such calls are not uncommon

when incumbent public officials preparing for their oncoming duties seek to begin and build

relationshipswith soon-to-be counterparts.

between Mr.Flynn and a foreign power. Indeed,Mr.Flynn’s request that Russia avoid

“escalating” tensions in response to U.S. sanctions in an effort to mollify geopolitical tensions

was consistent with him advocating for, not against, the interestsof the United States. At

bottom, the arms-length communicationsgave no indication that Mr.Flynn was being “directed

and controlled by … the Russian federation,” much less in a manner that “threat[ened] …

national security.” Ex. 1 at 2, Ex. 2 at 2. They provided no factual basis for positing that Mr.

Flynn had violated FARA. Nor did the calls remotely transform Mr.Flynn into a “viable

candidate as part of the larger … umbrella case” into Russian interference in the 2016

presidential election. Ex. 1 at 3.

in its possession word-for-word transcriptsof the actual communications between Mr.Flynn and

Mr.Kislyak. See Ex. 5 at 3; Ex.13.at 3. With no dispute as to what was in fact said, there was

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 14 of 20

Nor was anything said on the calls themselves to indicate an inappropriate relationship

Inany event, there was no question at the FBIas to the content of the calls; the FBIhad

no factual basis for the predication of a new counterintelligence investigation. Nor was there a
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justification or need to interview Mr.Flynn as to his own personal recollectionsof what had been

said. Whatever gaps in hismemory Mr.Flynn might or might not reveal upon an interview

regurgitating the content of those calls would not have implicated legitimate counterintelligence

interests or somehow exposed Mr.Flynn as beholden to Russia.

with Mr.Kislyak predicated on the Logan Act. See Ex. 7 at 1-2.4 See Ex. 3 at 2-3; Ex. 4 at 1-2;

Ex. 5 at 9. The FBInever attempted to open a new investigationof Mr.Flynn on these grounds.

Mr.Flynn’scommunications with the Russian ambassador implicated no crime. This is apparent

from the FBI’srush to revive its old investigation rather than open and justify a new one, see Ex.

7 at 1-2, as well as its ongoing inability to espouse a consistent justification for itsprobe in

conversations with DOJleadership,See Ex. 3 at 5. In fact, Deputy Attorney General Yates

thought that the FBI leadership “morphed” between describing the investigation into Mr.Flynn

as a “counterintelligence”or a “criminal” investigation. Id.

arise since the FBI’sdecision to close out his investigation—didnot constitute an articulable

factual basis to open any counterintelligence investigationor criminal investigation. Mr.Strzok
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Notably,at this time FBIdid not open a criminal investigationbased on Mr.Flynn’scalls

Inshort, Mr.Flynn’scalls with the Russian ambassador—the only new information to

4
Congress first enacted the Logan Act in 1799 to “guard by law against the interference of

individuals with the negotiation of our Executive with the Governments of foreign countries.”

Joseph Gales & William Seaton, Annals of the Congress of the United States, 2494 (1851)

(quoting 5th Congress, 3d Session); see also Waldron v. British Petro. Co., 231 F. Supp. 72, 89

n.30 (S.D.N.Y. 1964). The Department of Justice does not appear ever to have brought a

prosecution under the statute in the Department’s 150-year history, and the Government is aware

of only two indictments, in 1803 and 1852, neither of which resulted in a conviction. In the

absence of any history of enforcement or any public guidance concerning the scope of its

prohibition, the Department does not believe there was a legitimate basis to investigate and

prosecute the designated National Security Advisor of the President-Elect under the Logan Act

for communicating with a foreign ambassador and seeking to mollify geopolitical tensions in

advance of the inauguration of the next President.
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and Ms. Page apparently celebrated the “serendipitous[]” and “amazing” fact of the FBI’s delay

in formally closing out the original counterintelligence investigation. Ex. 7 at 1. Having the

ability to bootstrap the calls with Mr.Kislyak onto the existing authorization obviated the need

for the “7th Floor” of the FBI to predicate further investigative efforts. In doing so, the FBI

sidestepped a modest but critical protection that constrains the investigative reach of law

enforcement: the predication threshold for investigatingAmerican citizens.

January—weeksafter the FBIhad resolved to resurrect itsdormant investigation into Mr.

Flynn—provide a separate or distinct basis for an investigation. Had the FBIbeen deeply

concerned about the disparities between what they knew had been said on the calls and the

representations of Vice President Pence or Mr.Spicer, it would have sought to speak with them

directly, but did not. Whether or not Mr.Flynn had been entirely candid with the future Vice

President or Press Secretary did not create a predicate for believing he had committed a crime or

was beholden to a foreign power.

irregular procedure that preceded his interview,suggests that the FBIwas eager to interviewMr.

Flynn irrespective of any underlying investigation. As is undisputed, the agents breached the

common practice of arranging for the interview through the White House Counsel. See Ex. 3 at

5-6; Ex. 4 at 5; Ex. 5 at 6. Deputy Director McCabe effectively discouraged Mr.Flynn from

procuring counsel or even notifying the White House Counsel. See Ex.11. The interviewing

agents failed to issue the common Section 1001admonitionsabout lying to investigators. See

Ex. 3 at 6; Ex. 4 at 5; Ex. 9 at 5-6; see also Ex.6. Nor did the FBIeven notify Acting Attorney

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 16 of 20

Nor did anything about the statements by Vice President Pence or Sean Spicer in mid-

The frail and shifting justifications for its ongoing probe of Mr.Flynn,as well as the

General Yates that the interviewwas happening until the interviewingagents were already en
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route to Mr.Flynn. See Ex. 3 at 5-6; Ex. 4 at 4-5; Ex. 5 at 6. This gambit by the FBI left Yates

“flabbergasted” and “dumbfounded.” See Ex. 3 at 6.

show Mr. Flynn the transcripts of his calls with Mr. Kislyak.5 In light of the fact that the FBI

already had these transcripts in its possessions,Mr.Flynn’sanswers would have shed no light on

whether and what he communicated with Mr.Kislyak.—andthose issues were immaterial to the

no longer justifiably predicated counterintelligence investigation. Similarly,whether Mr.Flynn

did or “did not recall” (ECFNo.1) communicationsalready known by the FBIwas assuredly not

material.

beyond a reasonable doubt, how false statementsare “material” to an investigation that—as

explained above—seems to have been undertaken only to elicit those very false statementsand

thereby criminalize Mr.Flynn. Although it does not matter that the FBIknew the truth and

therefore was not deceived by Mr.Flynn’sstatements, see United States v. Safavian, 649 F.3d

688, 691-92 (D.C.Cir. 2011), a false statement must still “be capable of influencingan agency

function or decision,” United States v. Moore,612 F.3d 698, 702 (D.C.Cir. 2010) (citationsand

quotation mark omitted). Even if he told the truth, Mr.Flynn’sstatements could not have

conceivably “influenced” an investigation that had neither a legitimate counterintelligence nor

criminal purpose. See United States v. Mancuso,485 F.2d 275, 281(2d Cir. 1973) (“Neither the

answer he in fact gave nor the truth he allegedly concealed could have impeded or furthered the

investigation.”); cf. United States v. Hansen,772 F.2d 940, 949 (D.C.Cir. 1985) (noting that a

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 17 of 20

Additionally,prior to the interview, there were internal FBIdiscussions about whether to

Under these circumstances, the Government cannot explain, much less prove to a jury

5
Priestap’s talking points, prepared in advance of a January 24 morning meeting with McCabe

reflect this internal debate.
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lie can be material absent an existing investigationso long as it might “influenc[e] the possibility

that an investigationmight commence.”). Accordingly, a review of the facts and circumstances

of this case, including newly discovered and disclosed information, indicates that Mr.Flynn’s

statements were never “material” to any FBI investigation.6

Mr.Flynn knowingly and willfully made a false statement beyond a reasonable doubt.7 Based

on the facts of this case, the Government is not persuaded that it could show that Mr.Flynn

committed a false statement under its burden of proof. The FBIagents “had the impression that

Flynn was not lying or did not think he was lying.” Ex.13 at 4. And the statements in question

were not by their nature easily falsifiable. Inhis interview,Mr.Flynn offered either equivocal

(“Idon’t know”) or indirect responses,or claimed to not remember the matter in question. See

United States v. Ring,811F.Supp. 2d 359, 384 (D.D.C.2011) (holding that “faulty memory” is

not enough to establish “willful” lie absent proof the defendant indeed remembered the matter in

6
The statements by Mr. Flynn also were not material to the umbrella investigation of Crossfire

Hurricane, which focused on the Trump campaign and its possible coordination with Russian

officials to interfere with the 2016 presidential election back prior to November 2016. See Ex. 1

at 3; Ex. 2 at 1-2. Mr. Flynn had never been identified by that investigation and had been

deemed “no longer” a viable candidate for it. Most importantly, his interview had nothing to do

with this subject matter and nothing in FBI materials suggest any relationship between the

interview and the umbrella investigation. Rather, throughout the period before the interview, the

FBI consistently justified the interview of Flynn based on its no longer justifiably predicated

counterintelligence investigation of him alone.

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 18 of 20

And even if they could be material, the Government does not believe it could prove that

7
The Government appreciates that the Court previously deemed Mr. Flynn’s statements

sufficiently “material” to the investigation. United States v. Flynn, 411 F. Supp. 3d 15, 41-42

(D.D.C. 2019). It did so, however, based on the Government’s prior understanding of the nature

of the investigation, before new disclosures crystallized the lack of a legitimate investigative

basis for the interview of Mr. Flynn, and in the context of a decision on multiple defense Brady

motions independent of the Government’s assessment of its burden of proof beyond a reasonable

doubt.
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question). Combining the vague substance of the answers, the FBI’s own preliminary estimation

of Mr.Flynn’struthfulness, the inconsistent FBI records as to the actual questions and statements

made, and Director Comey’s own sentiment that the case was a “close one,” Ex. 5 at 9, the

evidentiary problems that have emerged create reasonable doubt as to whether Mr.Flynn

knowingly and willingly lied to investigators during the interview.

Agreement, ECFNos. 3-4. In the Government’s assessment, however,he did so without full

awarenessof the circumstances of the newly discovered, disclosed, or declassified informationas

to the FBI’sinvestigationof him. Mr.Flynn stipulated to the essential element of materiality

without cause to dispute it insofar as it concerned not his course of conduct but rather that of the

agency investigatinghim, and insofar as it has been further illuminatedby new information in

discovery.

error to correct an erroneous conviction.” Warney v. Monroe Cty.., 587 F.3d 113,125 (2d Cir.

2009). So in the final analysis, irrespective of Mr.Flynn’s plea, “prosecutorshave a duty to do

justice.” Darui,614 F.Supp. 2d at 37; see also Marshall v. Jerrico, Inc.,446 U.S.238, 249

(1980) (“Prosecutorsare also public officials; they too must serve the public interest.”) (citation

omitted). Federal prosecutors possess “immense power to strike at citizens, not with mere

individual strength, but with all the force of government itself.” Robert H.Jackson, The Federal

Prosecutor,24 Judicature 18,18 (1940) (address delivered at the Second Annual Conference of

United States Attorneys, April 1,1940). For that reason, “the citizen’s safety lies in the

prosecutor who … seeks truth and not victims, who serves the law and not factional purposes,

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 19 of 20

Mr.Flynn previously pleaded guilty to making false statements. See Def’s Plea

“The advocacy function of a prosecutor includesseeking exoneration and confessing

and who approaches [the] task with humility.” Id. Based on a careful assessment of the balance
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of proof, the equities, and the federal interest served by continued prosecution of false statements

that were not “material” to any bona fide investigation,the Government has concluded that the

evidence is insufficient to prove its case beyond a reasonable doubt. The Government therefore

movesto dismiss the criminal informationunder Rule 48(a).

against Mr.Flynn.

The Government respectfully moves under Rule 48(a) to dismiss the criminal information

Case 1:17-cr-00232-EGS Document198 Filed05/07/20 Page 20 of 20

CONCLUSION
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Against the Defendant MichaelT. Flynn, in which the government moved to dismisswith

prejudice the criminal information filed in this case pursuant to Federal Rule of Criminal

Procedure 48 and as an exercise of its prosecutorial discretion.

the government’s motion is hereby GRANTED.

prejudice.

UNITEDSTATES OF AMERICA

MICHAELT. FLYNN,

On May 7, 2020, the government filed a Motion to Dismissthe Criminal Information

Upon consideration of the request, and for the reasons stated in the government’s motion,

It is further ORDERED that criminal information filed in this case will be dismissed with

IT IS SO ORDERED.

Case 1:17-cr-00232-EGS Document 198-1 Filed05/07/20 Page 1 of 1

v.

Defendant

UNITEDSTATESDISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

[PROPOSED]ORDER

__________________________________

The HonorableEmmet G. Sullivan

UnitedStatesDistrict Judge

Crim.No.17-232 (EGS)
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FD- 1057 (Rev. 5 -8-10

FEDERAL BUREAU OF INVESTIGATION

Communlcatlon

Title: Closing Communication Date: 01/ 04 / 2017

From : WASHINGTON FIELD

Contact: BARNETTWILLIAM J JR

Approved By: Joe Pientka III

Drafted By: BARNETT WILLIAM J JR

Case ID # CROSSFIRE RAZOR

FOREIGN AGENTS REGISTRATION ACT

RUSSIA ;

SENSITIVE INVESTIGATIVE MATTER

Synopsis : To document the closing of captioned case .

Details:

The FBI opened captioned case based on an articulable

factual basis that CROSSFIRE RAZOR (CR ) may wittingly or unwittingly be

involved in activity on behalf of the Russian Federation which may

constitute a federal crime or threat to the national security . The FBI

predicated the investigation on predetermined criteria set forth by the

CROSSFIRE HURRICANE (CH) investigative team based on an assessment of

reliable lead information received during the course of the

investigation . Specifically , CR was cited as an adviser to then

Republican presidential candidate DONALD J . TRUMP for foreign policy

issues since February 2016 ; CR had ties to various state -affiliated

entities of the Russian Federation , as reported by open source

information ; and CR traveled to Russia in December 2015 , as reported by

open source information . Additionally , CR has an active TS / SCI

clearance

SUBJECT TO PROTECTIVEORDER DOJSCO - 700023466
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Title :

Re :

Closing Communication

01/ 04 / 2017

The goal of the investigation was to determine whether

the captioned subject , associated with the Trump campaign , was directed

and controlled by and/ or coordinated activities with the Russian

Federation in a manner which is a threat to the national security

and/ or possibly a violation of the Foreign Agents Registration Act , 18

U . . section 951 et seq, or other related statutes .

Following the initiation of captioned case , the CH Team

conducted a check of logical databases for any derogatory information

on CROSSFIRE RAZOR . No derogatory information was identified in FBI

holdings .

forThe FBI requested that

any derogatory information on CROSSFIRE RAZOR.

found no derogatory information in their holdings onThe

CROSSFIRE RAZOR.

In addition to the FBI requested that

conduct a search of its holdings for any derogatory information on

CROSSFIRE RAZOR . No derogatory information was reported back to the

FBI.

The investigative team also addressed this

investigation through reporting CROSSFIRE RAZOR for any derogatory

or lead information . As such contacted an established FBI CHS to

query about CR . During the debriefing the CHS relayed an incident s /he

witnessed when CROSSFIRE RAZOR (CR ) spoke at the in the

The CHS was unsure of the date , but noted that

CROSSFIRE RAZOR was still in his/her position within the USIC .

[Writer ' s note: per open source, CR spoke at on

advised that after CR spoke and socialized with

members of at dinner and over drinks, members of

got a cab to take CR to the train station to bring

SUBJECT TO PROTECTIVEORDER -
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Title :

Re :

Communication

01/ 04 / 2017

him/her The stated that a

surprised everyone and got into CR ' cab and joined CR on the train

ride to stated that s /he was somewhat suspicious of

as has been affiliatedwith several prominent members of

The CHS believes that father may be a Russian

Oligarch living in The CHS could not provide further

information on CR and trip .

The investigative team checked name through

available FBI databases for any derogatory information with negative

results. A formal was submitted to for

any derogatory information. reported no derogatory information

in its holdings.

Analysis was conducted on known CR travel. This analysis

utilized records as well as

and records. In addition to historicaltravel analysis, the FBI

initiated surveillance on a certain Russian subject

to determine

if there was contact between him and CROSSFIRE RAZOR. contact

between the two individuals was observed by the surveillance teams

covering the event.

In addition to CHS reporting,

Following the compilation of the above information , the CH

team determined that CROSSFIRE RAZOR was no longer a viable candidate

as part of the larger CROSSFIRE HURRICANE umbrella case . A review of

logical databases did not yield any information on

which to predicate further investigative efforts . While a provided

some information on CR ' interaction with the absence of

derogatory information on limited the investigative value of the

information . The writer notes that since CROSSFIRE RAZOR was not

specifically named as an agent of a foreign power by the original

SUBJECT TO PROTECTIVEORDER DOJSCO - 700023468
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Title :

Re :

Communication

01/ 04 / 2017

CROSSFIRE HURRICANE predicated reporting, the absence of any derogatory

information or lead information from these logical sources reduced the

number of investigative avenues and techniques to pursue . Per the

direction of FBI management, CROSSFIRE RAZOR was not interviewed as

part of the case closing procedure.

The FBI is closing this investigation . If new information is

identified or reported to the FBI regarding the activities of CROSSFIRE

RAZOR , the FBI will consider reopening the investigation if warranted .

SUBJECT TO PROTECTIVEORDER DOJSCO - 700023469
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FD - 1057(Rev. 5- 8- 10)

FEDERAL BUREAU OF INVESTIGATION

Electronic Communication

Title :Title : Opening of the CROSSFIRE RAZOR Date: 08 / 16 / 2016

From : NEW YORK

contact:

Approved By :

STRZOK PETER P

DraftedBy:

Case ID # : CROSSFIRE RAZOR

AGENTS REGISTRATION ACT -

RUSSIA;

SENSITIVE INVESTIGATIVE MATTER

Synopsis: Opening EC for the CROSSFIRE RAZOR investigation .

Full Investigation Initiated: 08 / 16/ 2016

Details:

The FBI is opening a full investigationbased on

an factualbasis that reasonably indicatesthat

CROSSFIRE RAZOR ( CR ) may wittingly or unwittinglybe

involved in activity on behalfof the Russian Federation

which may constitute a federal crime or threat to the

nationalsecurity. The FBI is predicatingthe investigation

on predeterminedcriteria set forth by the CROSSFIRE

HURRICANE investigativeteam based on an assessment of

reliable lead informationreceivedduring the course of the

investigation. Specifically, CR has been cited as an adviser

to the Trump team on foreign policy issues February 2016; he

has ties to various state-affiliatedentitiesof Russian

Declassified by FBI - C58W88B61
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Title :

Re :

Opening of the CROSSFIRE RAZOR investigation.

, 08 / 16 / 2016

Federation , as reported by open source information ; and he

traveled to Russia in December 2015 , as reported by open

source information . Additionally , CR has an active TS / SCI

clearance .

The goal of the investigation is to determine

whether the captioned subject , associated with the Trump

Team , is being directed and controlled by and/or

coordinating activities with the Russian Federation in a

manner which may be a threat to the national security and / or

possibly a violation of the Foreign Agents Registration Act ,

18 U . S . section 951 et seq or other related statutes .

| As the captioned subject is prominent in a

domestic political campaign , the FBI has categorized this

investigation as a sensitive investigative matter (SIM) and

considered the factors set forth in DIOG 10 . 1. 3 . Based on

the facts and circumstances provided to date, the FBI

believes that opening this investigation on captioned

subject is the least intrusive method to addressee the

serious national security risk posed by the activities

alleged .
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Documentparticipantshave
All signatureshave by a

system

FEDERALBUREAUOF INVESTIGATION

Date ofentry 08 / 10 / 2017

MARY

was interviewedatthe Office ofthe SpecialCounsel,

Washington, DC. Participatingin the interview were SpecialAgents ( and

, and Office ofthe SpecialCounsel attorneys Andrew Goldstein and Elizabeth Prelogar . SA

| advised McCord that it is a violation of criminal law to lie to the FBI in the course of an

investigation, which McCord acknowledged . After being advised of the purpose of the interview ,

McCord provided the following information :

McCord s Note- Taking Practice

McCord took notes on a variety of things, given the scope ofher responsibilities. For

example, she took notes atWhite Housemeetings in order to be able to debrief others when she

returned from themeetings. Onmatters related to Russia , she took notesbecause the topic was

complex and she wanted to remember thedetails. During phone calls , she took notes on things she

needed to do basedon the content of the calls. She didn't take notes in the samenotebook every

time, often usingwhateverwashandy. When shewas close to leavingherposition in the

Departmentof Justice (DOJ), McCord wentback to her various folders andnotebooks, pulled out

materials related to Russia , and gave them to her colleague George Toscas to hold on to , assuming

they maybeneeded at somepointin the future.

EmploymentHistory

After law school, McCord clerked for U .S . District Court Judge Thomas Hogan for two

years , and then spent two years at the Departmentof Treasury Office ofLegalCounsel. In 1994, she

joined the District of Columbia United States Attorney's Office (DC -USAO ). She took a leave of

absence in 1997 ,when herhusband got a job in Japan. When she returned, she wentback to the

DC-USAO . In 2001, McCord and her husband left DC and moved to North Carolina, butreturned to

the DC area about a year later.When they returned, McCord again went back to the DC-USAO. In

Declassified by FBI- C58W88B61
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2012 ,McCord became the Criminal Chief, where she remained untilMay 2014 , when sheleft to go to

Main Justice

McCord started at DOJas the acting PrincipalDeputy Assistant Attorney General for the

National Security Division (NSD). In August 2014, shebecame the PrincipalDeputy Assistant

Attorney General, where she remained untilOctober 2016 . In October 2016 , after John Carlin ' s

departure , McCord served as acting Assistant Attorney General (AAG ) for NSD. McCord s last day at

DOJwas May 12, 2017. She currently works at the Georgetown University Law Center.

During the timeMcCord served as the acting AAG , there was no PrincipalDeputy in

place, so she performed the duties ofboth positions simultaneously. Her duties included assisting in

running NSD' s various components , which include the Office of Law and Policy , Counterintelligence

and Export Control Section , the Appellate Section , and the CFIUS Unit. On occasion , McCord would

attend Deputies Committees (DCs) and Principals Committees (PCs) at the White Housewhen Yates

was unavailable.

TheFBIInvestigation on LTG Mike Flynn

McCord first learned of the s investigation into Mike Flynn on a phone call

with Deputy Director AndyMcCabe on January 3, 2017. In that call,McCabe told McCord the

FBIhad been planning to close their investigation on Flynnbefore discovering his telephone calls

with Russian Ambassador Sergey Kislyak, [McCord

referenced page # 1 in her notes.

McCabe explained to McCord that an intelligence productwas in theworks to

address the lack ofRussian reaction to the U. S ' sDecember 2016 sanctions. Therewas a lotof

speculation regarding theminimalresponse from the Russianswhich was not"whatwas

expected." While the draftproductwas in thereview stage, calls between Kislyak andFlynn

were discovered , leading analysts to wonder if those calls were related to the lack of

response . McCabe described to McCord ,based on what he had been told , the contentof the calls.

Page 2 ofMcCord' s notes indicate GeneralCounselat the Office of the Director of

NationalIntelligence (ODNI Bob Littraised the issue of a possible Logan Act violation . McCord was

not familiarwith the Logan Act at the time andmade a note to herselfto look itup later.

Also on page 2 ofhernotes,McCord notedmention of a "referral," andnoted that
ultimatelyno referralwas required, as the FBImaintainedthe information and would notrefer a
matterto themselves. Hernotes also indicate that atthe time, the individuals at FBIand ODNIthat

were aware of the issuewere DirectorofNationalIntelligence James Clapper, Litt (ODNI), Jim Baker
(FBI), and Tricia Anderson (FBI).
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McCord laterlearned ofthe FBI' s existing counterintelligence cases on George

Papadopoulos, CarterPage, PaulManafort, and Mike Flynn, which she initially understoodwere not

criminalinvestigations. McCord later learned of the ongoingManafort criminal investigation .

In the immediate aftermath of learningof the Flynn calls, McCord wasnotthinking

about a criminalinvestigation. Itseemed logicalto her that theremay be some communications

between an incoming administration and their foreign partners, so the Logan Actseemed like a

stretch to her. She described thematteras"concerning" butwith no particular urgency. In early

January,McCord did notthink peoplewere consideringbriefing the incoming

administration. However, that changed when Vice PresidentMichaelPence wenton Face the

Nation and said things McCordknew to be untrue. Also, as time wenton, and then -White House

spokesperson Sean Spicermadecomments aboutFlynn' s actionsshe knew to be false, the urgency

grew .

On January 13, 2017, the FBIprovided a briefing to DOJon the background of the

Flynn investigation , aswell as the otherpendingrelated FBIcounterintelligence cases. McCord

recalled the participantson the FBIside to be Deputy AssistantDirector Pete Strzok, Assistant

Director BillPriestap, and possibly attorney SallyMoyer. The DOJparticipants were McCord

Toscas, Stu Evans, and maybe Tashina Gauhar. The briefing consisted of the Crown material,

Flynn, and the cases shehad alreadybeen briefed on. This was the first timeMcCord heard about

these casesin detail, though she was aware of the ICA. Page 3 ofhernotes indicate President-Elect

Trumpwas notbriefed on the existence of the FBIinvestigations in his early January briefing on the

ICA. [Agentnote: ICA refers to the Intelligence Community Assessmententitled “ Assessing Russian

Activities and Intentionsin RecentUS Elections."

McCord did notrecallwhathernotation of" payment on page 4 ofher notes

referred to , butsurmised itmightbe related to Russia Today . Also on page 4 ,McCordmade note of

a David Ignatiuscolumn on Flynn' s calland a potentialLogan Act violation.

McCord recalled that she and others atDOJqueried the FBI as to their

investigative plan if the case ended up moving into the criminal sphere , and Priestap relayed that a

tasking to develop a plan had gone out.

Page 5 ofMcCord s notes say something to the effect of "re: Flynn. Most pressing

as NS Advisor. Need to decide what to do w /it and how to discuss w / incoming " McCord could not

recall specifically whatthatmeant, butthought itwas when discussions started on what to do with the

Flynn information and how to do it. McCord noted they were not thinking about criminal statutes at

thatpoint
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Page 10 ofMcCord's notes reference a defensive briefing. McCord believed

those notes related to a conversation with Priestap in which he said a defensive briefingwould be

difficult, given it seemsas though people within the White House are notbeinghonestwith one

another. IfFlynn was lying to people within the White House and is potentially compromised, the

value a defensive briefing was questionable . McCord thought Priestap was likely thinking from a

purely counterintelligence perspective , not criminal.

McCord did not recallexactly when she saw the transcripts of the Flynn calls ,

butbelieved she asked to see them after Pence s statements about Flynn on Face the Nation . [Agent

note: Pence was on Face the Nation on January 15, 2017 .] McCord believed sheprobably had the

transcripts by January 19, 2017 , possibly having comeover SIPRnet from Strzok. After reading them ,

she felt they were "worse than she initially thought; she noted that her recollection of them is that

Flynn proactively raised the issue of sanctions, and she feels it is hard to believe he would forget

talking about something he raised himself.

Decision to Notify the White House

Consulting pages 15 and 16 of her notes,McCord recalled an evening

unclassified telephone call shehad with Yates andMatt Axelrod. McCord was notcertain ofthe

timing of the call, butitmighthave been after Pencewason Face theNation or after a January 17,

2017 call with McCabe. The three ofthem discussed what to do with the Flynn information and

agreed someone should discuss their concerns with McCabe. They were concerned because at that

point, Pence had said something untrue to the American people, and the Russians knew itwas

untrue. The implications of that were that the Russians believed one of two things - either that the

Vice Presidentwas in on it with Flynn, or that Flynn was clearly willing to lie to the Vice President.

They ultimately decided McCordwould make the call to McCabe to discuss their concerns.

When McCord called McCabe, he told her theFBIdid notwant to compromise

their counterintelligence investigation ,which is whatwould happen if theWhite House was notified.

McCord believedher notes on page 15 document their phone call.

Page 17 ofMcCord's notes relate to another callwith McCabe.McCaberelayed to

McCord in that callthatthe FBIwasnot convinced of a need to notify, the FBIhas no "duty" to notify,

and the FBIwasconcerned itwould look like a political stunt.

Around January 17 and 18, 2017 , prior to the inauguration , McCord and others

at DOJbegan soliciting views of others in the Intelligence Community on whether or not the incoming

administration needed to know about the existence and content ofFlynn's calls with Kislyak . The

initial DNIview was that they were " comfortable" with the information being shared, butthatitwas

ultimately the FBI' information , so the FBI should make the final decision. Therewas some
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discussion ofwhether Congressional notification was required, and itwas ultimately decided there

was no obligation to notify at that pointin time. McCord ' s notes on page 18 indicate that ifCongress

were to benotified, notification should be to Gang of 8 members only .

Consulting pages 7 and 8 ofhernotes,McCord believed that on January 19,

2017 , Comey was visiting theODNI, and at that timeDOJwas still trying to "drum up support" to

notify theWhite House ofthe Flynn calls . On a phone callwith ODNI attorneys Litt and Brad Brooker

that day , itwas relayed that the DNIagreed the information should be broughtto the attention ofthe

President-Elect and VicePresident-Elect,but theprimary equity was the 's, so they should make

the final call. McCord relayed that Yateswanted to be able to say to Comey in a later conversation

thatthe "DNIagrees with the need to notify , and asked ifClapper and Brennan would callComey.

McCordwas told Brennan may have been at the ODNI at the same time(as Comey), and someone

would try to arrange for Comey and Clapper to talk . Later,McCord learned that Clapper and Comey

talked, but Comey said he would notbrief the White House.

Yates and Axelrod were increasingly frustrated with the FBIat this point. One

reason for the frustration was their perception that the 's perspective on the matter

"morphed." Initially, the FBI's resistance to notify was attributed to the desire to protect the FBI'

counterintelligence investigation, butlater Comey told Yates hewas concerned about compromising

a criminal investigation. McCord wasnot sure when the discussion about the criminal investigation

occurred, but said it definitely had happened by the week after the inauguration .

McCord "pushed on Andy McCabe" about the FBI' unwillingness to notify the

White House. She askedhim aboutthe FBI' plan and raised the factthat the DNIand the CIA

concurred with theneed to notify. She believes the FBIwas concerned the FBIwould be criticized

for appearingto be politically motivated, especially after the reactions to the way the Clinton

investigationwashandled.

Flynn Interview the FBI

On January 23, 2017, McCord, Yates, Axelrod, andGuaharhad a discussion
aboutthe Flynnmatter, and reinforced their collective position that the White House should be
notified. Yates had a conversationwith Comey aftertheir discussion, buthe did not change his
position

On January 24, 2017 , Yates held a meeting in her conference room , attended
by McCord , Toscas ,Gauhar, Scott Schools, and perhaps others , where Yates said she decided she
was going to tell Comey hehad to tell the White House Counsel's Office about the Flynn -Kislyak
calls . In Yates' view , itwas an FBIresponsibility . Yates left the room to make the call to Comey and
when she returned, reported that Comey told her he just sentFBIAgents to interview Flynn . The
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DOJgroupwas" flabbergasted." McCord' s impression was Yateswas " dumbfounded" and didn't ask

manyquestionsof Comey in their call. Yates,Axelrod, and otherswere annoyed that theyhadn' t had

an opportunity to weigh in on the decision or offerany inputon the interview strategy.

Following the Flynn interview , Priestap, Strzok , and FBIGeneralCounsel

Baker went to DOJto briefthem on the interview . The DOJattendees included Axelrod, Gauhar, Jim

Crowell, Toscas, Stu Evans, andpossibly Schools . Strzok provided a readout of the Flynn interview ,

since he and another agenthad conducted it. The FBI's provided rationale for doing the interview

was thatthe existence of the investigationhad already leaked, so Flynn was already aware that the

informationwas being discussed publicly and therewas no element of surprise . Priestap told the

group the goalof the interview was to determine whether ornot Flynnwas in a clandestine

relationship with the Russians. The FBIdid notwant to insinuate the existence of a criminal

investigation to Flynn. To that end, they did notgive a Title 18 USC 1001warning. Toscas raised

the issue of the lack ofwarning, sincehe and others, afterhearing Strzok's description of the

interview , thoughtFlynn lied to the FBI. Toscas also felt there were some loose ends to clean up

based on Flynn's answers. However, the FBIpositionwas that there wasnoneed to re-interview at

that time.

January 26, 2017 Meeting with White House Counsel s Office

The evening of January 25, 2017, Yates calledMcCord and said she had decided

to brief the White House Counsel' s Office on the Flynn matter,wanted to do itthe following day, and

wantedMcCord to go with her. McCord believes Yateswanted McCord to go with herbecause first,

she wanted a witness and second, shewanted thatwitness to be a careeremployee, rather than a

political appointee.

The next day, McCord reviewedthe Flynn transcripts and pulled outexcerpts for

Yates to reference in the discussion with theWhite House Counsels Office, should they be

necessary.

On January 26 , 2017, McCord accompanied Yates to theWhite House,where

theymetwith White House CounselDon McGahn and another attorney from his office, James

Burnham . The four of them were theonly ones at themeeting. Neither Yates norMcCord took notes,

butMcGahn and Burnham both had notepadswith them during themeeting. McCord isnotsure if

they actually took notes.

Yates did most of the talking in themeeting, and started the conversation by

saying there was something she felt theyneeded to know aboutFlynn; in lightof Pence' s interview on

Face the Nation, shewanted them to know thatwhathe' d said aboutFlynn's calls with the Russians
was not true. McGahn asked how Yates knew this , and she explained that
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She told them

that the conversations made it clear that there were discussions on Russian sanctions in those calls ,

contrary to what Vice PresidentPence had said on TV . Yates explained to them her concerns were

twofold - , the Vice Presidentneeded to know he'd been misled, and second, the Russians

themselves knew thatwhat the Vice President said wasnottrue . This posed a potential compromise

situation for Flynn

McGahn asked if Flynn had been interviewedby the FBIand Yates told him that

he had been interviewed two days previously, on Tuesday . McCord got the impression thatMcGahn

did notknow aboutthe interview before Yates told him . He asked where the interview had taken

place, and Yates told him itwas in Flynn s White House office. McGahn asked "how 'd he do ?" and

Yates declined to answer. McCord did notthink itwas a serious inquiry , but just something he said

because hewas shocked and did not know what else to say . McGahn also asked what he could do

with the information , and Yates told him he could do whatheneeded to do with it. McCord specifically

recalled that McGahn atonepoint asked something to the effect of, Would itbeokay formeto ask if

you have a criminal investigation ?" to which Yates replied, "It's okay for you to ask, butit'snot okay

formeto answer. "

McCord remembered Burnham raising the Logan Act, mentioning itwas in the

news,but they didn ' t talk about it at length .McGahn asked if he could talk to Flynn about thematter,

and Yates said he could .

Toward the end of the conversation ,McGahn asked about another case where an

individualhad been prosecuted for taking highly classified pictures of a submarine. Flynn knew , this

person and had previously openly asked the President to pardon him . McCord thinks someonemay

have given them a heads up that this would be raised , as she recalled having looked up the details of

the case prior to their meeting. Yates explained to McGahn the role of the Office of the Pardon

Attorney to McGahn and Burnham in response to their question .

After about fifteen minutes, the meeting ended.

Upon returning to the Departmentof Justice, McCord and Yates debriefed

Axelrod, Schools, Gauhar, Evans, and Toscas. No one from FBIwas present - McCord did notthink

they told the FBIthey were going to tell the White House.

January 27, 2017 Meetingwith White House Counsel' s Office
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On January 27 , 2017 ,McCord learned McGahn had asked for a follow -up

meeting , and that one had been scheduled for that afternoon . Based on a review ofher calendar for

that week ,McCord believed itwas a 2 : 30 pm meeting .

McCord described the second meeting as "not really significant." She thinks

McGahn and Burnham were so dumbstruck the first day, they hadn 't had time to fully process the

information .Now that they had more time to think about it, they wanted to rehash thematerial but

also to focus on the restrictions on what they could and couldn' t do with the information. They may

have asked about discussing itwith the Vice President in this meeting. Yates reiterated that there

were no restrictions on what they could do with the information . The actual were never

shown to them , so there was no need to specify that any particular thing could notbe shared .

McGahn asked aboutgetting access to the underlying information , asking " is

this somethingwe could see ?" Yates responded that they would have to take that question back for

discussion . McCord is notsure if Yates characterized the underlying information as "FBIinformation "

but Yates made it that the FBIhad interviewed Flynn.

orBurnham may have askedif, in doingwhatever they needed to

do with the information, they should be worried aboutharming a criminalinvestigation. Yates

responded thatshewould notdiscuss criminalviolationswith them .

McCord said they did notdiscuss what McGahn and Burnham did with the

information provided the previous day. Neither McGahn nor Burnham gave any indication they had

talked to anyone else about the information . Based on their discussion and reactions,McCord

believed McGahn and Burnham were caught off guard by the information.

McCord did not think anyone at the White House Counsel' s Office ever

communicated that they didn' t believe there was a legal issue, butshe did recall them saying

something along the lines ofnotwanting to jeopardize an investigation.

At the conclusion of themeeting, Yates agreed to comeback to them with what

underlying information could bemade available .

Notification Follow -Up

On January 28 2017, McCord receivedan email from Flynn's email account, but
signed by John Eisenberg, Deputy Counselto the PresidentforNationalSecurity Affairs. The email

stated itwas a follow -up to McCord s interactionswith McGahn, and asked for a timeto have a
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secure call. Given that the emailwas from Flynn s email account,McCord opted to not reply to the

email directly . She got Eisenberg' s email from a contact attheNationalSecurity Council and emailed

Eisenberg to set up a time to talk the following day.

McCord was initially shocked to receive an email from Flynn ' s email account. She

surmised at the time that Flynn and Eisenberg had been discussing the DOJnotification regarding

Flynn andhad agreed that Eisenberg would reach out to McCord, and then had accidentally sent the

message to her from Flynn ' s account.

When McCord and Eisenberg connected on the telephone on January 29 , 2017,

Eisenberg told McCordhe hadbeen in Flynn' s office prior to his sending the email to McCord and an

assistant had switched his and Flynn 's telephones when giving them back . He explained they had the

samepassword , so Eisenberg accidentally sent the email to McCord from Flynn' s phone. Eisenberg

told McCord he would be handling the Flynn matter from thatpointon .

January 30, 2017 ,McCord and Eisenberg had another telephone call, to

discuss somefollow up issues, butMcCord could not recall specifically what those issueswere . Also

on that day , Yates had a telephone callwith McGahn

McCord ' s knowledge , Yates did notmeet personally with McGahn on January 30,

2017 .

On January 30 , 2017, McCord, Toscas,Gauhar, and Evanswent to the FBI

The personnelwanted prior to givingaccessto the

White House. FBIpersonnelin attendancewere Strzok, LisaPage, Priestap, and possiblyMcCabe.

On January 31, 2017, McCord emailed Eisenberg to tell him thematerialhe had

requestedwas available, and put him in touch with Strzok to coordinate the details.

On February 1, 2017,McCord emailed Eisenbergto ask ifhe'd been able to get

access to thematerial.

On February 2 , 2017, Eisenberg told McCord hewas available that day to review

thematerial.

Based on Eisenberg' s communications,McCord assumed Eisenberg would be the

one reviewing thematerial. The FBIhad thelead on coordinatingwith Eisenberg, so McCord is not

aware ofexactly when he reviewedthematerial, but shehad the impression it took a while to happen.

VicePresidentPence' s Review of Transcripts
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McCord recalledMcCabecallingher on February 10, 2017. He relayed he had

been at the White House, possibly for a Deputies Committee meeting, and as hewas leaving, he

received a call from his office saying theWhite Housewas looking for him . Hehad notgone far from

theWhite House, so turned around andwentback. Once there, he learned thatPence wanted to see

the Flynn transcripts. McCabe did nothave the transcripts on him , so he returned to theFBIto

retrieve them and returned to theWhite House Situation Room . There , he metwith Pence; Pence's

Chiefof Staff; The President' s Chief of Staff,Reince Preibus; and possibly others, and they reviewed

the transcripts. Pence, while reviewing, directed his Chiefof Staff to get the transcriptof his (Pence'

) Face the Nation interview , which he then compared to transcripts. At one point in the

meeting, Priebus said he' d seen enough and left the room . McCordwas notsure ifanyonewas with

McCabe

Flynn' s Resignation and Aftermath

On February 13, 2017, Flynn resignedfrom his position asNationalSecurity Advisor.

On February 16 , 2017 , McCord participated in a briefing to Acting Attorney General

Dana Boente on Flynn and the other Russia-related investigations, to include Papadopoulos ,

Manafort , and Carter Page.McCord' s notes (page 42) reflect that at that time, analysis ofFlynn's

phone records was nearly done .

By that pointin time, McCord s understanding is therewas both a criminaland a

counterintelligence investigation into Flynn. At thatpoint, the Eastern District of Virginia (EDVA) was

the centralpoint for criminalprocess related to the investigations, a decision thathad been made by

Boente. Prior to that decision, legalprocesswasbeinghandled in other Districts as

appropriate . McCord pointed out that if legalprocesswas being used, it was clearly a criminal

investigation

Additional Contact with White House

Atsomepointin the spring of 2017, the same day Presidents Twitter account

stated Trump Tower had been tapped, McCord received a callfrom Eisenberg. He said to her, "What

would we have to do to find outifthis exists." McCord noted this was a highly unusualrequest and

asked Eisenberg ifhewas askingher " if this coverage exists." Eisenberg replied, "I guess so .

McCord asked Eisenberg to tell her exactly whathewasasking for. Eisenberg told herhewould
send her an article, and hewanted to know if she could tell him if itwastrue.McCord told Eisenberg

shewould get back to him . McCord doesn't recall if he senther an article or if she looked itup on her
own, but she recalled reading an article from the Breitbartwebsite on Trump's statements about

Trump Towerbeing tapped. She never heard back from Eisenberg on thatmatter.
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(U /FOUO) Later, ODNI attorney Brookertold McCordhe' d gotten a similarrequestand hadn't

called Eisenberg back. McCord considered it inappropriate for Eisenbergto ask for information of that

nature.

Congressional Interactions

[Agentnote: Pages 53-81ofMcCord's notes are various drafts of a document entitled

" TalkingPoints re Crossfire Hurricane Cases." Thetalkingpoints in the documentwere drafted in

preparation for a Congressionalbriefing on the FBI's investigations into ties between Russia and

members of the Trump campaign . The pagesinclude handwritten comments aswell as in " track

changes."

McCord believed that after briefing Boente on the investigation, the topic of a

Congressionalbriefing to the Gang of 8 raised. Itwas decided they should work on a to

"see what talking points would look like." Given what was already out in the public, itwould be hard

to notprovide somelevelof information to Congress. The FBI sentover a setoftalking points for

DOJreview , and the documents wentback and forth with various edits. The DOJOffice of

Legislative Affairs was involved in the discussions on who should bebriefed.

After reviewing the documents , McCord believed the initials "pps" may refer to

Strzok , and " SNS"may be Scott Schools . The edits attributed to "NSD " were either made by

McCord , Toscas , or Evans . After examining the documents , McCord thinks it is possible she made

handwritten edits and then were later entered as track changes .

Page 73 of the handwritten notes indicate McCord had a telephone callwith

McCabein which they both agreed that the level of detail in some of the talkingpoints would lead to a

lotof follow up questions thatthey would notnecessarily want to address . McCord believes the

talking points were eventually pared down .

Comey Firing and Appointment of Special Counsel

McCord had no advance notice ofComey's termination as FBIDirector;

learned about an hourbefore shewas due to give a speech. McCord did nottalk to McCabe,

Sessions, or Rosenstein about it in the immediate aftermath . She hadno partin writing the letters

written by AG Jeff Sessions and DAG RodRosenstein .

On May 10 , 2017 , the morning after Comey was fired,McCord attended an
investigative update meeting with Rosenstein and others from DOJ. Also presentwere Brandon Van

Grack , Evans, Gauhar, Jim Crowell, and David Laufman . Rosenstein asked them if anyone there
thought he should a Special Counsel for the investigation . Laufman responded that did
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not think it necessary , as the prosecutors in DOJ' s Counterintelligence and ExportControl Section

could handle it. Rosenstein followed with something like, "So nobody here thinks should appoint a

Special Counsel?" McCord was theonly onewho spoke up, and she told Rosenstein that a Special

Counselmay not be legally required, but they needed to consider their tolerance for public perception

of the impartiality of the investigation.

Administrative

and

Copies ofMcCord' s notes from her time as Acting Assistant Attorney General for

DOJ NSD were provided by DOJ to on July 13, 2017 (documented in

serial 50 of this case file ). A subset of those notes was used in the interview ofMcCord . SA

numbered the pages 1 - 90 for ease of reference ; those numbers are used in the text above . The

numbered notes will bemaintained in the case file .

McCord provided nineteen pages ofunclassified emails and a calendar printout,

which she had pulled and reviewedin advance ofthe interview to refresh hermemory. Those

documentswill bemaintained in the case file .
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SALLY YATES,

interviewed at the Counsel ' s spaces at

Washington, D . C . Yates was accompanied by her personal

counsel, David ' Neil,

from the law offices of Debevoise & Plimpton .

Participating in the interview were FBI Special Agents ( SA )

, and Special Counsel ' s

attorneys Andrew Goldstein and Elizabeth Prelogar. After being advised of

the identities of the interviewing team and the purpose of the interview ,

Yates provided the following information :

Yates' Awareness of the Flynn-Kislyak calls:

Yates first learned of the December 2016 calls between LTG

Michael] and Ambassador to the United States, Sergey]

Kislyak on January 5 , 2017, while in the Oval Office Yates, along with

then- FBI Director James Comey, then -CIA Director John Brennan, and then

Director of National Intelligence James Clapper, were at the White House

to brief members of the Obama Administration on the classified

Intelligence Community Assessment on Russian Activities in Recent . .

Elections. President Obama was joined by his National Security Advisor,

Susan Rice, and others from the National Security Council. After the

briefing, Obama dismissed the group but asked Yates and Comey to stay

behind. Obama 'started by saying he had " learned of the information about

Flynn" and his conversation with Kislyak about sanctions Obama specified

he did not want any additional information on the matter but was seeking

information on whether the White House should be treating Flynn any

differently, given the information. At that point, Yates had no idea what

the President was talking about, but figured it out based on the

conversation. Yates recalled Comey mentioning the Logan Act, but can ' t

recall if he specified there was an " investigation. " Comey did not talk
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about prosecution in the meeting. It was not clear to Yates from where the

President first received the information . Yates did not recall Comey ' s

response to the President ' s question about how to treat Flynn . She was so

surprised by the information she was hearing that she was having a hard

time processing it and listening to the conversation at the same time .

Upon leaving the White House , Yates called Mary McCord the

Acting Assistant Attorney General for the National Division (NSD )

at the time, to ask what was going on and why Yates hadn ' t been aware of

it previously Yates and briefly spoke when Yates returned to DOJ,

and McCord had already scheduled a meeting for that afternoon to discuss

the Flynn information . Yates kept the previously scheduled afternoon

meeting on the calendar . Yates learned McCord and George Toscas had been

briefed on the Flynn information by the FBI the day before , and they then

told Yates what they knew . Yates could not recall whether DOJ had in their

possession

Yates, McCord and others had a discussion in that meeting

about whether this constituted a violation of the Logan Act, but there was

no close analysis of the substance of the Flynn -Kislyak discussions . The

feeling among NSD attorneys was Flynn ' s behavior was a technical violation

of the Logan Act , but they were not sure this would have a lot of jury

appeal, or if pursuing it would be a good use of the power of the Justice

Department . Yates had the impression the FBI was more eager to pursue

prosecution initially .

Discussions Regarding Notification to White House

In early January , DOJ began to " ramp up " their discussions

regarding , in reaction to a David Ignatius column describing the

phone calls in early January 2017 , followed by a statement by Sean Spicer

around January 13, in which Spicer denied there was sanctions talk on the

calls and and stated that the Flynn calls were logistical The false

statement by Spicer , which Yates assessed to be the White House " trying to

tamp down " the attention , caused DOJ to really start to wonder what they

should do

On January 15 , 2017 , things " really got hot . " On that day,

President Pence was on Face the Nation and stated publicly he' d

spoken to Flynn and had been told there had been no discussion of

sanctions with Kislyak . Yates recalled she was in New York City that

weekend , and received a call from McCord notifying her of the
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statements . Prior to this , there had been some discussion about notifying

the White House , but nothing had been decided . Until the Vice President

made that statement on there was a sense that they may not need to

notify the White House , because others at the White House may already be

aware of the calls .

Following January 15, 2017 , discussions regarding Flynn and

notification to the White House amplified. Yates described several

different combinations of people having conversations about the Flynn

case , to include internal DOJ discussion , DOJ/ NSD and FBI discussions; DOJ

/ NSD and the intelligence community ; Yates and the Deputy Director of the

CIA , David Cohen ; Yates and Mike Dempsey from the Office of the Director

of National Intelligence; and McCord and the General Counsel ODNI, Bob

Litt. According to Yates, the feeling among the intelligence community was

that the White House needed to be notified, because the Vice President was

entitled to know he ' d been saying something untrue to the public . Yates

believed Flynn put the Vice President in a position to lie to the American

people, creating a compromise situation for Flynn. As this was happening

before the Inauguration , Yates ' view was the White House should know what

the National Security Advisor had been doing before he was officially " in

the chair " and in the job .

Prior to inauguration , Yates recalled a conversation with

either or Deputy Director Andy McCabe regarding notification, and

recalled that the FBI was resistant to the idea Yates recalled Comey ' s

view was that no one really knew if the Vice President was aware of the

calls . The DOJ response was that they shouldn ' t assume the Vice President

was aware and had knowingly lied. Yates said at the time that DOJ wanted

to treat the incoming administration the same as the outgoing, and thinks

Comey agreed that if this had happened to the Obama Administration , he

would have just called Denis McDonough Chief of Staff to President

Obama . Yates thought the FBI' s position was driven by a sense that the

FBI didn ' t want to mess up future relations with the incoming

administration , since " re going to have to work with these guys . "

However , Yates didn ' t think that was the sole factor in not wanting to

notify
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The FBI said at some point that notification would mess up an

ongoing investigation , but Yates said it was not always clear what exactly

the FBI was doing to investigate Flynn .

In the days immediately leading up to inauguration , Yates was

really pushing to notify , while Comey was still very resistant . Yates

explained that she understood the criminal equities, but other things

should be factored in , such as whether the Logan Act would be

prosecuted Itwas important to Yates that they all be on the same page

and noted that Cohen in particular agreed with her position.

around the day before inauguration , there was an event

at which comey , Brennan , and Clapper were all present . Cohen relayed to

Yates that and Brennan were going to pull Comey aside to talk to

him about notification at that event That night , Cohen called her and

said Comey had said something to the effect of there being an " ongoing

criminal investigation" and notification would interfere with

it Generally, when the Intelligence Community learns of a " criminal

investigation, " their reaction is to back off and defer to the FBI;

Yates not the

investigation would be negatively impacted, but Brennan and backed

off after their talk with Comey .

Inauguration day passed without any notification to the White

House regarding Flynn, but Yates still felt they had to to figure out what

to do

The Monday following inauguration, Spicer " doubled down" on

the calls. He was " quite emphatic" that Flynn had one call with

Kislyak, there were four topics, and sanctions weren ' t one of them . At

that point, Yates decided " enough was enough " and decided it was time to

notify the White House She talked to the trial attorneys in NSD, and

they collectively agreed it was more important to notify than to protect

any investigation at that point .

The next day , Tuesday , Yates gathered her staff and they

discussed notification to the White House They agreed Yates should be

accompanied by Mary McCord, an NSD career attorney and subject matter

expert on the topic . Yates placed a call to Comey and the group waited for

him to call back . When Comey called later - Yates is not certain now if

he was returning her call or placing a new call he informed her that two

agents were on their way to interview Mike Flynn at the White House .
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Yates was very frustrated in the call with Comey. She felt a

decision to conduct an interview of Flynn should have been coordinated

with DOJ. There were trial attorneys at NSD workingwith the FBI and it

was not " solely" an investigation. In Yates' view , the prosecutors

should be involved in coordinating the type of approach and interview

questions.

also thought there should have been a

discussion about recordingthe interview. In raising these things with

Comey, he said something like " you can understandwhy I did this,

which Yates replied "no" and Comey respondedhe didn' t want it to " look

political. " Yates was offended by the implication.

Yates relayed to her team that the FBI was conducting an

interview and they "hit the roof. " She believed the agents had been

tasked to do the interview , likely because of the recent Spicer

statements . Yates added the interview was problematic to her because as a

matter of protocol and as a courtesy , the White House Counsel ' s Office

should have been notified of the interview . The FBI' s approach was

inconsistent with how things had been done .

Yates received a brief readout of the interview the night it

nappened, and a longer readout the following day . The gist of what she was

told was that Flynn was very accommodating, but the agents had not

confronted him directly with the information he was

" nudged" at one point and he said something like " on thank you for

remindingme. " Yates could not recall the specifics of that interaction.

Flynn denied having a conversation about sanctions.

Yates did not speak to the interviewing agents herself, but

understood from others that their assessment was that Flynn showed no

" tells" of lying and it was possible he really did not remember the

substance of his calls with Kislyak . On the other hand, the DOJ

prosecutors were very skeptical that Flynn would forget the discussion .

After the interview NSD asked FBI if they wanted to do another interview ,

and the FBI said no . McCabe also said as much to McCord Yates does not

know why the FBI did not want to re - interview , but recalled them being

pretty emphatic about it . Yates does not recall if they had a discussion

on any exposure to 18 USC 1001, but she did remember McCord effectively

" cross examining" the statements Flynn made to the interviewing agents as

compared to the transcripts .
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Yates reiterated that in hearing about the interview , the DOJ

prosecutors thought Flynn was lying, but the FBI didn ' t say he wasn ' t

lying, just that he didn ' t exhibit any " tells" that he was lying.

McCabe told Yates that

convinced Flynn was lying. He noted that Flynn wasn ' t as

engaged in the conversation until the part about the sanctions . NSD told

Yates at some point that the interviewing agents hadn ' t

read the full transcriptsprior to the interview.

After the readouts of the Flynn interview DOJ held internal

discussions about what to do next , as they still wanted to notify the
White House . After confirming the FBI did not want to do a second

interview , Yates decided they should notify . She called Comey and told

him she was going to notify the White House Counsel about Flynn. She

wanted to gauge his reaction to her decision , and Comey said it was a

great idea, and agreed a " lawyer to lawyer " talk made sense .

Yates acknowledged there was a chance that notifying would have

some impact on the investigation, but itwas outweighed by the national
security concerns .

Yates notified Mike Dempsey at ODNI and a woman whose name she

could not recall at CIA in advance of her notification to the White House.

January 26, 2017 White House Notification

The morning of January 26 , 2017 Yates called Don McGahn , the

Counsel and told him she had a " sensitive matter " to discuss

with him and she couldn ' t do it over the phone. They agreed to meet that

afternoon . Yates and McCord met in McGahn ' s office with him and one of

his associates from the White House Counsel' s Office .

Yates and did not have transcripts with them ,

but they took a document that summarized because Yates

wanted to be able to give them some examples while they talked . She did

not take notes and does not recall if McCord took notes . Her impression
is that McGahn ' s associate took notes, but she does not recall if McGahn

took any

Yates set up the conversation by laying out the that

' s conversation with the Russian Ambassador had been the subject of a

lot of interest lately . She mentioned the Vice President' s appearance on

Face the Nation and Spicer ' s statements . Yates then explained that they
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knew what the Vice President and Spicer said was not true, and then told

them how they knew it. She told them how they knew, because she didn ' t

want them to think there was a wiretap on Flynn, but she did want them to

know they had hard evidence. She told them that not only did Flynn

discuss sanctions, and provided

specific examples .

Yates pointed out that Flynn actually made a specific request

to that the Russians not overreact and that they minimize their

response , and Kislyak affirmed he had " taken it to the highest levels" and

their response was because of the request .

The specific asks Flynn was making , and the back and forth

between him and Kislyak , were contrary to what was being represented in

the media at the time . Yates added she was not saying the Vice President

was being deliberately misleading , and McGahn noted that he could

guarantee anything the Vice President said he' d heard directly from Flynn .

Yates also told McGahn Flynn had been interviewed by the FBI that

week . McGahn asked Yates "how he did " but Yates declined to answer . She

" sort of shrugged" in response and wanted to give the impression that "all

was not good . " McGahn asked Yates if the FBI' s investigation was criminal,

and Yates declined to answer . She added that she wouldn ' t normally answer

that question .

Yates stated it is a violation of the Logan Act for someone not

a member of the administration to advocate a position contrary to the

current administration position . When asked Yates recalled the Logan Act



Case 1: 17- cr- 00232-EGS Document198-5 Filed 05 /07/ 20 Page 9 of 13

FD- 302a (Rev. 05- 08 - 10 )

ContinuationofFD -302 of Interview of Sally Yates 08 / 15 / 2017 Page 8 of 12

definitely came up in her second meeting with McGahn but could not recall

if it came up in the first one.

Yates told McGahn the reason they were telling him about the

calls was that the underlying conduct itself was problematic , plus Flynn

lied to the Vice President, Spicer , and the Chief of Staff , causing those

people to in turn lie to the American people . The fact that the Russians

were aware of the lie created a compromise situation for Flynn .

Yates explained she was providing

the information to so could take whatever action he deemed

appropriate . She described McGahn and his associate ' s reactions as

" reeling . " She cannot recall if they asked her what they could do , but

she did not offer a recommendation . She did personally think privately

that Flynn would be fired .

At the conclusion of the meeting, which was about thirty

minutes, McGahn and his associate thanked them , and Yates and McCord

Yates and McCord remarked to one another that the meeting " went

better than they thought it would. " Yates thought McGahn and his

associate fully appreciated the seriousness what was discussed.

Yates was not sure if she expected a follow up to the

meeting. did expect McGahn to ask to read the transcripts

but he didn ' t in that initial meeting .

Yates does not recall if she called

Comey personally to let know, but she does believe someone at NSD

notified someone at FBI.

January 27 , 2017 White House Meeting

the morning of Friday, January 27 , 2017 Yates received a call

in which he requested another meeting, ideally for that

evening. They ultimately scheduled a meeting for late afternoon that day ,

and Yates again took McCord with her to the White House for the meeting

where they met with McGahn and the same associate as the previous

day . The second meeting was a distinct " tenor change " from the first .

While the first meeting didn ' t feel adversarial, McGahn started the second

meeting with something like "What ' s it to DOJ if one White House official

lies to another ?" Yates was a little taken aback by that and explained

again the same reasons for their concern that she had the day before . She

told McGahn that there was more to this than one official lying to
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another , and Flynn ' s actions themselves were problematic , especially when

followed by lies and the public getting a false statement . Yates

described McGahn ' s initial commentary was as almost as if he was saying

" what ' s the crime ? " McGahn said to her at one point something along the

lines of " Oh , come on , what are the chances DOJ will prosecute the Logan

Act ? " Yates ' impression was McGahn was trying to let her know he knew the

Logan Act had never been prosecuted and was minimizing the seriousness of

Flynn ' s actions. Yates got the sense that McGahn had done some research

and clearly knew what the Logan Act was by that point .

Yates told McGahn that putting aside whether or not anyone had

been successfully prosecuted for a Logan Act violation , they were missing

the point that they had a potential compromise situation with their

National Security Advisor .

McGahn asked Yates if Flynn should be fired, and she told him it

was not for DOJ to make that call.

McGahn told Yates the White House did not want to take any

action that would interfere with the investigation , and she replied that

he should not worry about it , that DOJ had made notification

specifically so the White House could act on it. Yates does not recall if

she told McGahn the investigation into Flynn was a " criminal"

investigation , but she knows at the time there was no official decision on

prosecution .

Yates had the impression McGahn was looking for a reason not to

act and did not want the White House to be able to use the ongoing

investigation as an excuse not to act . Yates " really hammered" that the

White House could and should act because she wanted to make sure they

couldn ' t use the investigation as a shield.

McGahn asked Yates if the White House could review the

transcripts, and she said they were inclined to agree, but would get back

to them . At that point, DOJ had already agreed they would probably

provide access to the transcripts if asked, but they would need to talk to

the FBI.

Yates had no sense of what happened between the two

meetings . Yates did not get the impression McGahn was fishing for more

information on the investigation , but would have shut down that line of

questioning if he had . She doesn ' t recall whether McGahn asked about 1001

violations or the FBI interview of Flynn in the second meeting. She did

not say that DOJ was or wasn ' t going to prosecute the Logan Act , as she
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doesn' t think it was decided at that point in time. Yates added she

wouldn' t have told the White House if it had been decided.

Yates believed McGahn " got it" that they couldn ' t use the

ongoing Investigation as a reason not to act on Flynn

The second meeting, which was shorter in duration than the

one the day prior; ended shortly after the request for transcripts .

| En route to DOJ, Yates and discussed the transcripts

and agreed McCord would talk to the FBI about accessing the transcripts ,

which McCord would do that weekend .

Upon returning to DOJ, Yates likely told Matt Axelrod about the

meeting with McGahn . It' s also likely Axelrod and McCord told others

about the meeting. Yates is not sure if she told Comey about the second

White House meeting herself, but she is sure someone at NSD told someone

at the FBI.

Yates was scheduled to spend that weekend in Atlanta , and as she

was getting ready to go to her plane, Axelrod called her to let her know

about the travel ban that had been announced afternoon . She spent the

rest of her weekend working on issues surrounding that .

Yates was not aware at the time that Comey had dinner with

President Trump the evening following her second meeting with McGahn . She

first learned about it when Comey testified before Congress in June .

White House Follow - Up

the morning of Monday, January 30 , 2017 , Yates called

not reaching him immediately , asked for a call back

had told Yates that the FBI had made the arrangements for the transcript

review Yates wanted to let McGahn know the transcripts were ready . By

the time McGahn called her back that afternoon , Yates had issued a

directive to the Department of Justice not to defend the travel ban that

had come out the previous Friday, so she assumed McGahn wanted to talk

about that . She realized once they started talking that he didn ' t know

about her directive on the travel ban and instead was asking only about

the transcripts . Yates told McGahn the transcripts were available but he

would need to go to the FBI to review them and then decided she should

tell him about her directive regarding the travel ban . Yates was surprised

he didn ' t know , having assumed the senior administration official at DOJ

would have told the White House then .
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A few hours after Yates told McGahn about her actions regarding

travel ban she was fired.

Yates was gone by the time the White House reviewed the

transcripts, but she heard it was some period of time before they did the

review . Her understanding was the arrangement for the review would take

place at the FBI.

Yates was aware of another Flynn related issue happening around

the same time, specific to a FARA violation . She was aware NSD attorneys

were interacting with Flynn ' s counsel , but the specifics had not risen to

her level at the time . She did not share that information with McGahn .

Yates did not interact with the media regarding the Flynn

Kislyak or her interactions with the White House .

Yates was surprised Flynn wasn ' t fired earlier, given the

reaction to the first meeting.

Yates noted her schedule at DOJmight provide some insight into

, but not everythingmade it to her calendar. Her assistant

at the time of her departure was Josh Mogil.

Yates said Spicer ' s characterization of her notification to the

House as a "heads up " was not accurate . She believes the

notification , along with the way it was done , sent a more deliberate

message than merely a "heads up . "

Administrative
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FBI COUNTERINTELLIGENCE INVESTIGATIONS

Thursday March 2 , 2017

U . . House of Representatives,

Permanent Select Committee on Intelligence,

Washington , D . C .

The committee met , pursuant to call , at 9 : 20 a .m . , in Room

HVC -304 the Capitol the Honorable Devin Nunes chairman of the

committee presiding .

Present : Representatives Nunes, Conaway, King, LoBiondo,

Rooney, Ros -Lehtinen, Turner, Wenstrup, Stewart, Crawford, Gowdy ,

Stefanik, Hurd, Schiff, Himes, Sewell, Carson, Speier, Quigley,
Swalwell, Castro, and Heck.

Also Present Representative Calvert .

Staff Present : Nick Ciarlante , Chief Clerk ; William

Declassified by FBI -

on 5 /6 / 2020

This redacted version only
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Flanigan, Professional Staff Member ; Scott Glabe, Deputy General

Counsel; Lisa Major , Professional Staff Member; Damon Nelson ,

Staff Director ; George Pappas, Senior Advisor ; Shannon Stuart,

Budget Director ; Mark Stewart, General Counsel; Michael Bahar ,

Minority Staff Director ; Wells Bennett, Minority Counsel; Timothy

Bergreen, Minority Deputy Staff Director ; Carly Blake, Minority

Budget Director ; Linda Cohen , Professional Staff Member -

Minority ; Thomas Eager , Associate Professional Staff Member

Minority ; Robert Minehart, Minority Senior Advisor ; Amanda

Rogers- Thorpe , Professional Staff Member - Minority; Rheanne

Wirkkala , Professional Staff Member - Minority Kristin Jepson ,

Security Director ; Jeff Dressler , National Security Advisor for

the Speaker ; and Wyndee Parker , Senior Policy Advisor for the

Minority Leader .
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when the President announced - - that is the completion of

the calls. When the President announced that the United

States Government was going to expel Russian diplomats and take

the actions to close and to impose sanctions on some of the

intelligence leadership in Russia , we obviously were covering

very , very to see what reaction we would get from the

Russians ; what are they going to do? our analysts were

watching all over the country on the

Russians. And so we - - they saw this much more quickly than we

normally would , and

And then the Intelligence Community, including the FBI, was

surprised when the Russians did nothing in response to the

expulsion . One of the reasons we were was to see ,

how far will they go in retaliating to us, and then what will we

do

And so the last couple days of December and the first couple

days of January , all the Intelligence Community was trying to

figure out, so what is going on here? is this -- why have the

Russians reacted the way they did , which confused us? And so we

were all tasked to find out, do you have anything

that might reflect on this? That turned up these calls at the end

of December, beginning of January . And then I briefed it to the

Director of National Intelligence, and Director Clapper asked me

for copies which I shared with him .
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In the first week of January , he briefed the President and

the Vice President and then President Obama ' s senior team about

what we had found and what we had seen to help them understand why

the Russians were reacting the way they did .

We did not disseminate this in any finished

intelligence, although our people judged was appropriate, for

reasons that I hope are obvious, to have Mr . Flynn ' s name

unmasked. We kept this very close hold , and it was shared just as

I described.

I had not briefed the Department of Justice about this, and

found myself at the Oval Office on 5th of January to brief the

President on the separate effort that you all are aware of by the

Intelligence Community to report on what the Russians had done

during the election . And in the course of that conversation , the

Presidentmentioned this And was the first time the

Acting Attorney General, Sally Yates, had heard about it . So ,

immediately after that , I briefed her about what it was . That was

on the 6th of January . So that is the first week of January .

Nothing, to my mind, happens until the 13th of January , when

David Ignatius publishes a column that contains a reference to

communications Michael Flynn had with the Russians. That was on

the 13th of January .

And then 2 days later -- I think it is Sunday the 15th of

January -- the Vice President is on the Sunday morning shows and

says that Flynn had communications with the Russians, but it was



Case 1: 17-cr-00232-EGS Document198-6 Filed 05/07/20 Page6 of 14

20

about essentially nothing about sanctions, or nothing substantive.

Itwas about expressing condolences and -- and I forget what else

he said at that point. that is the 15th of January .

that begins the last week of the Obama administration .

And during that week , the then Acting Attorney General was urging

me to tell the White House that the Vice President ' s statements

are inaccurate and to give them a heads -up that the statements

that he had made to the public were inconsistent with what we knew

And I resisted that, for two reasons.

The first and most important reason is I worried it would step on

our investigative equities. Our investigative team wanted to

consider , so what else should we do with respect to Mr. Flynn?

And I should have said this at the beginning. At that point ,

we had an open counterintelligence investigation on Mr. Flynn, and

it had been open since the summertime, and we were very close to

closing it. In fact, I had - - I think I had authorized it to be

closed at the end of January , beginning - - excuse me, end of

December, beginning of January . And we kept it open once we

became aware of these communications. And there were additional

steps the investigators wanted to consider , and if we were to give

a heads- up to anybody at the White House, it might step on our

ability to take those steps.

And , second, even if that hadn' t been the case, I don ' t think

the FBI' s job is to give prudentialheads-ups. And if the

leadership of the Department of Justice wanted to do that , that
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was certainly fine for them to do , but I didn ' t think it was

something that I should do .

And then the DNI and the Director of Central Intelligence

Agency , so Mr . Clapper and Mr . Brennan , both approached me on the

19th , the last evening of the Obama administration , and asked me

whether I was going to tell them about what I knew about Mr . Flynn

before they took office, and I said that I was not, given our

investigative equities , and the conversation ended there .

The administration takes office on the 20th , obviously. On

the 24th, I directed agents to go to the White House to interview

Mr . Flynn and had the Deputy Director call . Flynn and say : We

want to send over a couple agents to interview you Are you

willing to talk to them ?

And he said : Sure Send them over I will talk to them

right now .

And we sent two of our most experienced counterintelligence

investigators over to the White House . I did not tell the

Department of Justice that I was taking that step until after I

had taken the step . And two experienced agents went over and met

Mr . Flynn alone .

The Deputy Director said : If you want to have somebody else

there, that is fine.

He said : I will meet with them alone.

And he met with the two agents and was interviewed in his

office in the West Wing and said essentially what the Vice
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President had said on television , which is: I didn ' t talk to the

Russians about their expulsion of diplomats . I didn ' t talk to the

Russians about their -- the sanctions . I didn ' t talk about that

at all

And then the agents, obviously being experienced agents,

start interviewing him, and not - - they didn ' t show him the

transcripts , but they started using in their questions words that

were taken directly from the transcripts : , did you say this ,

and did you say that, and did you say this?

And he obviously began to pick up that they had something

else that was underlying their questions , and he said : Look , it

is possible. I am guessing you guys the

Russians, but -- he said I don ' t remember talking about that I

was in the Dominican Republic. I didn ' t get his text because I

had bad coverage there. I called him back . And I don 't remember

talking to him about this . And I am sorry, but I didn ' t -- he

said : My recollection is I did not talk to him about that .

And agents - - and the reason I mention their experience

is because I talked to them about this - - they discerned no

physical indications of deception . They didn' t see any change in

posture, in tone, in inflection , in eye contact . They saw nothing

that indicated to them that he knew he was lying to them .

And they interviewed him completely, went through it all, did

not show him the transcript, or transcripts , and then

came back and drafted a 302 and reported to me and the Deputy
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And I then briefed the White House on the contents of what

Mr. Flynn had said. That is the 24th of January .

The 26th of January , the Acting Attorney General went over to

the White House with a career senior official from the National

Security Division and met with the White House Counsel and briefed

him on what we had learned and what we

had learned from the Flynn interview . And then they went back the

next day and continued that conversation and offered to make

available the transcripts to the White

House.

The White House assigned a lawyer named John Eisenberg, who

works for the White House Counsel, and he came over to the FBI

shortly thereafter and reviewed the transcripts of the Flynn -

And then , on the 10th of February , the FBI carried the

transcripts - - two of our folks carried the transcripts over to

the White House and reviewed them with White House Counsel and , I

believe, the Vice President. And on the 13th of February,

Mr. Flynn resigned.

is the chronology review of

it, and then our investigative steps .

Now, there is still, obviously , an open investigation of

Mr . Flynn that is criminal in nature. I am not going to go
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MR. ROONEY: Okay Thank you .

I yield back .

THE CHAIRMAN : Okay . Mr. Carson is not here. Ms. Speier .

MS. SPEIER: Thank you , Mr. Chairman.

Thank you , Mr . Comey . you believe that Mr. Flynn lied?

MR COMEY : I don ' t know . I think there is an argument to be

made that he lied. It is a close one.

MS . SPEIER : the fact that he actively was asking the

Russians, through the Ambassador , to vote against the United

States at the U . . with regard to Israeli settlements , have you

looked further into that issue ? Because that clearly involves a

private citizen conducting foreign policy.

MR. COMEY We haven' t besides obviously analyzing

and interviewing him . That is one of the questions for

the Department of Justice, is do you want further investigation .

That would be the Logan Act angle, not the false statements to

Federal agents angle.

MS. SPEIER: So you have not pursued that inquiry, though?

MR. COMEY : Not beyond what I have described here .

MS. SPEIER: Are you going to ?

MR . COMEY Not unless we get the Department of Justice

directing us to, if they need some information to be able to

evaluate Mr. Flynn. Like I said, I doubt it honestly because of

the nature of the Logan Act as such Again , I am not an expert,

but I don ' t think it is something prosecutors have used. But it
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is possible. That is one of the reasons we sent it over to them ,

saying look , here is this old statute. Do you want us to do

further investigation?
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MR. TURNER : When your agents went to go speak to Mr . Flynn,
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and questioned him about the conversation, you already knew the

contents of the conversation You had the transcript and the

agents had access to the transcript .

MR. COMEY: Correct.

MR. TURNER: So you couldn' t have sent agents to Mr. Flynn

for the purposes of questioning him about the content of the

conversation because you already knew what the content was.

Correct?

MR. COMEY Right Our purpose - -

MR. TURNER: Right. You had a transcript, so there was no

question. right. Thank you .

what was the purpose of the questioning ? If it wasn ' t to

ascertain what happened in the phone conversation , of which the

contents you knew , what was the purpose to ask him these questions

about what happened in the conversation?

MR . COMEY : To find out whether there was something we were

missing about his relationship with the Russians and whether he

would -- because we had this disconnect publicly between what the

Vice President was saying and what we knew . And so before we

closed an investigation of Flynn, I wanted them to sit before him

and say what is the deal?

MR . TURNER : By publicly , you mean statements that were made

in the press.

MR. COMEY : Right. That the Vice President made on TV .

MR. TURNER : Right. Okay . But you have also made statements
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business or government relationships, with Russia. Is that

correct?

MR. COMEY Well the context was there was an open

counterintelligence investigation that had been open for months,

trying to figure out is there some sort of covert relationship

between Mr . Flynn and the Russian Government. And then when Mr.

Flynn has a communication with the Russian

Ambassador, and that it appears - - again, from what we can see

from the outside - - that he for some reason hasn ' t been candid

with the Vice President about this , my judgment was we could not

close the investigationof Mr. Flynn without asking him what is

the deal here. That was the purpose.

MR. SWALWELL : And do you agree with Ms. Yates' s evaluation

that that made him blackmailable ?

MR COMEY: Possible. That struck me as a bit of a reach,

though, honestly.
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DRAFT DOCUMENT/DELIBERATIVE MATERIAL

Do not disseminate outside the FBI without the permission of the originator or program

manager.

January 24 , 2017, Deputy Assistant Director ( DAD ) Peter

and interviewed United States

( National Security Advisor Michael T . FLYNN , date of birth

(DOB ) office at the White House . After

being advised of the identities of the interviewing agents and the

nature of the interview FLYNN provided the following information :

FLYNN ' first invitation to Russia occurred when he was the

of the Defense Intelligence (DIA) . FLYNN was the

first DIA Director to be invited to GRU headquarters. During that

four day trip in 2013 , he participated in a leadership development

program at GRU (Russian Military Intelligence) headquarters . FLYNN

received proper authorization within the U . . Government prior to

conducting the trip . FLYNN could not recall if he met Russia ' s

Ambassador to the United States, Sergey Ivanovich KISLYAK , during

this trip . FLYNN described the Russians as very appreciative of his

visit During this trip to Russia as DIA Director, FLYNN first met

the then -GRU Director Igor SERGUN . Following the trip FLYNN and

SERGUN continued their relationship on at least one occasion through

video teleconference (VTC) and were planning a visit for SERGUN to

travel to the United States on February 28, 2014 . Russia invaded

Crimea in the weeks prior to SERGUN ' planned trip , SERGUN ' s trip

was cancelled, and FLYNN had no further contact with the GRU

Director . FLYNN described SERGUN as having common ground with FLYNN

in that they had similar backgrounds, their sons were the same age,

and they had a connection in fighting terrorism . SERGUN had scars

from Chechnya and they shared stories about Afghanistan . FLYNN

stated he called Ambassador KISLYAK following SERGUN ' death in

/ 2017 , District of Columbia, United States ( In Person)

File Date drafted 01/ 24 /2017

STRZOK PETER P

This document contains recommendations nor conclusions of the FBL It is the property of the FBIand is loaned to your agency it and its contents are not

to bedistributed outside your
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Lebanon early last year to express his condolences. FLYNN described

someone the U . . could work with. FLYNN said he was not

really part of the TRUMP campaign at the time of this call to

KISLYAK .

FLYNN stated his second trip to Russia, after he left . .

government service received so much press attention that " it

(was unbelievable . " As background, FLYNN explained that he was

never paid directly by media entities, however, he had been a

contributor to a variety of media entities including Al Jazeera ,

Russia Today (RT) , Sky, and MSNBC . FLYNN received a request from
his speakers bureau , Leading Authorities (LAI) , to speak about

Middle East issues at the RT 10th Anniversary reception in Moscow .

FLYNN was paid for the speech by LAI FLYNN did not know from whom

LAI received payment . FLYNN met with KISLYAK at the Russian

Ambassador ' s residence next to the University Club prior to this

trip to Russia . The visit was a courtesy call to the Ambassador

prior to his trip, and FLYNN took his son with him to. this meeting.

The meeting occurred in the mid - afternoon. In addition, FLYNN

received a DIA threat briefing prior to the travel.

Prior to the Presidential inauguration, FLYNN spoke to

multiple representatives in each of approximately thirty countries '

governments. FLYNN stated the only exception to that practice was

Russia, in that FLYNN had substantive conversations only with

KISLYAK , and no other members of the Government of Russia . FLYNN '

interest in Russia was as a common partner in the war on terror .

FLYNN does not know if PUTIN and TRUMP will get along, but it is

FLYNN ' S job to figure out paths to work with Russia to fight

terrorism . FLYNN named the primary threats to the U . . the " four

plus one , Russia, Iran, North Korea and ISIS. FLYNN stated

if the . . neutralize one of the four , or even better,

leverage their cooperation fighting a common enemy such as

terrorism , that would be a success for U . . national security .

Sometime prior to Christmas, 2016 , the Russian Ambassador

to Turkey was assassinated. FLYNN called KISYLAK the next day to

say he was sorry and to reinforce that terrorism was our common

problem . FLYNN noted that it was a short call, and " that was it "

Day, a Russian military plane crashed and killed all on

board to include what was the equivalent to the " Russian ; it

was the same Russian choir that sang at the RT event . FLYNN called

KISYLAK to pass his condolences, as his intent was to try to keep

the relationship with KISLYAK going. FLYNN expanded that he has no

particular affinity for Russia but that KISLYAK was his

DOJSCO- 700022309
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counterpart, and maintaining trusted relationships within foreign

governments is important .

Shortly after Christmas, 2016 , FLYNN took a vacation to the

Dominican Republic with his wife On December 28th , KISYLAK sent

FLYNN a text stating , "Can you call me ? " FLYNN noted cellular

reception was poor and he was not checking phone regularly, and

consequently did not see the text until approximately 24 hours

later. Upon seeing the text , FLYNN responded that he would call in

15 - 20 minutes, and he and KISLYAK subsequently spoke . The Dominican

Republic was one hour ahead of the time in Washington , D . C . During

the call, KISYLAK asked FLYNN set - up a VTC between

President -elect TRUMP and Russian President PUTIN on January 21st .

In addition, FLYNN and KISLYAK discussed the . . sending an

observer to a terrorism conference in Astana , Kazakhstan, that would

be attended by Russia , Turkey Iran and Syrian opposition groups.

FLYNN stated he did not respond back to KISYLAK about the conference

until probably this week . FLYNN did not make the decision on who

would represent the . . until the 20th or 21st of January, and

finally determined an observer from the U . . Embassy in Astana would

attend. FLYNN noted Russia wanted to take the lead for peace in the

Middle East , but the U . . needed to be the leader, particularly to

keep Turkey under the . wing. FLYNN added there was a complete

lack engagement from the prior administration .

The interviewing agents asked FLYNN if he had any other

text , email, or personalmeetings with KISLYAK or other Russians

FLYNN that after the election, he had a closed door

meeting with and Jared KUSHNER at Trump Tower in New York

. KISLYAK was in New York to meet with his diplomats, and the

three had a relatively sensitive meeting. FLYNN was a late addition

to the meeting and did not participate in setting it up . FLYNN

believed the meeting took place before Thanksgiving but was unsure

of the date . explained that other meetings between the TRUMP

team and various foreign countries took place prior to the

inauguration, and were sensitive inasmuch as many countries did not

want the then - current administration to know about them . There were

no personal relationships between the leaders of many countries and

the prior administration . FLYNN stated that he and personnel from

the incoming administration met with many countries " to set

expectations for them, and the expectations were set very high . "

The interviewing agents asked FLYNN if he recalled any

discussions with KISLYAK about a United Nations ( UN )

surrounding the issue of Israeli settlements . quickly

DOJSCO-700022310
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responded, " Yes, good reminder the 22nd of December, FLYNN

called a litany of countries to include Israel, the UK, Senegal,

Egypt, maybe France and maybe / KISLYAK . Part of the reason

for FLYNN' calls was to conduct an exercise to see how fast the

incoming administration could get someone on the line. FLYNN

likened it to a battle drill to see who the administration could

reach in a crisis . The exercise was conducted at the campaign ' s GSA

transition building on 18th and I Streets N . W . , which FLYNN

described as a somewhat chaotic environment . FLYNN stated he

conducted these calls to attempt to get a sense of where countries

stood on the UN vote, specifically , whether they intended to vote or
abstain

The interviewing agents asked FLYNN if he made any request

KISLYAK vote in a particular way or take any action . FLYNN

stated he did not . FLYNN stated he did not believe his calls to the

various countries would change anything. FLYNN recalled there

needed to be a certain number of abstention votes alter the

outcome , and that having looked at the math at the time, he knew it

could not be achieved . said 14 countries were voting , and had

a recollection of the number of five votes being important . In the

end , only the . . abstained . FLYNN stated his calls were about

asking where countries would stand on a vote , not any requests of ,

do this .

The interviewing agents asked FLYNN if he made any comment

KISLYAK about voting in a certain manner, or slowing down the

vote, or if KISLYAK described any Russian response to a request by

FLYNN FLYNN answered , " " FLYNN stated the conversations were

along the lines of where do you stand, and what s your position .

FLYNN heard through other channels that Egypt did not like the vote,

and believed the Egyptians of their own accord delayed the vote a

day . FLYNN again stated that he appreciated the interviewing agents

reminding him that he had another conversation with KISLYAK

The interviewing agents asked FLYNN if recalled any

conversation with KISLYAK surrounding the expulsion of Russian

diplomats or closing of Russian properties in response to Russian

hacking activities surrounding the election. stated that he

did not FLYNN reiterated his conversation was about the

PUTIN / TRUMP VTC and the "Astana thing" (the Kazakhstan conference

described earlier) FLYNN noted he was not aware of the

then - upcoming actions as he did not have access to television news

in the Dominican Republic and his government BlackBerry was not

working .

DOJSCO-700022311
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The interviewingagents asked FLYNN if he recalled any

conversation with KISLYAK which the expulsionswere discussed,

where FLYNN might have encouragedKISLYAK not to escalate the

situation, to keep the Russian response reciprocal, or not to engage

in a " tit - for- tat . " FLYNN responded, " Not really. I don' t

remember It wasn ' t , ' Don ' t do anything. " The U . . Government' s

response was a total surprise to FLYNN FLYNN did not know about

the Persona -Grata ( PNG ) action until it was in the media .

KISLYAK and FLYNN were starting off a good footing and FLYNN

looking forward to the relationship. regard to the scope of

the Russians who were expelled, FLYNN said he did not understand

it FLYNN stated he could understand one PNG, but not thirty- five.

The interviewing agents asked FLYNN if he recalled any

conversation with KISLYAK in which KISLYAK told him the Government

of Russia had taken into account the incoming administration ' s

position about the expulsions or where KISLYAK said the Government

of Russia had responded, or chosen to modulate their response, in

any way to the . . actions as a result of a request by the

incoming administration . stated it was possible that he

talked to KISLYAK on the issue, but if he did, he did not remember

doing so . FLYNN stated he was attempting to start a good

relationship KISLYAK and move forward . FLYNN remembered making

four to five calls that day about this issue, but that the Dominican

Republic was a difficult place to make a call as he kept having

connectivity issues, FLYNN reflected and stated he did not think he

would have had a conversation with KISLYAK about the matter, as he

did not know the expulsions were coming . FLYNN stated he did not

have a long drawn out discussion with KISLYAK where he would have

asked him to "don ' t do something "

DOJSCO-700022312
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Corrected

Date

Corrected

Time Sender Recipient
Content/Notes

Strzok

Strzok

Strzok

4 -Jan - 17

4 - Jan -17

4 - Jan -17

4-Jan - 17

-Jan - 17

4-Jan- 17

4 -Jan - 17

2

2

2: 14 PM

2 15 PM

2 15 PM

15 PM

Hey ifyou havent closed don ' t do it yet

Sorry , RAZOR

Hey if you havent closed RAZOR , don ' t do so yet

Okay

Still open , right?

And youre case agent? Going to send you for the file

Ihave notclosed it, I' ll double check to see if had done it

Strzok

Strzok

Strzok

Strzok4-Jan-17

4 -Jan - 17

4 - Jan- 17

PM

2 18 PM

:17 PM

Strzok

Strzok

4-Jan - 17

-Jan- 17

4 -Jan - 17

19 PM

: PM

2

Strzok

Page

Page

Still open andI' m still listed as the CaseManager (had to double check)

Rgr. I couldn 't raise earlier. Pls keep it open fornow

do

Razor still open. butserendipitously good, I guess. You want those

chips and oreos

phew .

Butyeah , that' s amazingthathe is stillopen. Good, I guess.

Yeah, our utter incompetence actually helpsus. 20 % of the time, ' m

guessing :)

Anything can help with ?

Page

Strzok

Strzok

Strzok4 -Jan- 17

4 -Jan- 17

: PM

PM Strzok

Strzok4 -Jan -17 2

4 -Jan -17 : 22 PM

4 - Jan -17 2 : 22 PM

Strzok

Just need to relay to him notto close RAZOR yet. I talked with

Oh, OK

What' s up?

Need to decide what to do with him w / r / t the

Strzok

4 -Jan -17

4 - Jan - 17

2 :22

PM

Strzok

Strzok

4 -Jan - 17 Strzok

7th floor involved

heard that mightbe the case yesterday. Did DD send thatmaterialover?

has been handling RAZOR' s closure -- do you wantme to reach

out to him ?4 -Jan- 17 PM Strzok

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023473



C of 42

Strzok

Strzok

4 -Jan -17

4 -Jan- 17

4 - Jan -17

-Jan- 17

4 - Jan -17

4 - Jan -17

PM

2

2 : 24 PM

: PM

Strzok

Strzok

Strzok

Yes
Will do

Hey don 't close RAZOR

actually , just gothim on Lync

Hashebeen doing thebulk of thework on him ?

He' s been doing someof the stuffmore recentlyStrzok

Strzok
Actually, his green bubble just turned yellow , pls do try and reach him

Will do

4 -Jan - 17

4 - Jan -17

4 -Jan - 17

4 -Jan - 17

-Jan -17

4 -Jan - 17

4-Jan - 17

25 PM

2: 25 PM

PM

PM

2: 28 PM

2 :29 PM

2 29 PM

Strzok

Strzok

Strzok

Strzok

Strzok

should Ibe concerned?

Possibly. Willknow morein a bit

I lllyncyou in 10 -15

Strzok

-Jan - 17

4 -Jan - 17

3 59 PM

3 59 PM

have you seen the latest

on theyellow side? yes ...

to give you a thumbnaili heardpete say, "Andyand willinterview . .. . "
4 -Jan - 17

4 - Jan -17

4-Jan - 17

-Jan -17

4-Jan - 17

59 PM

59 PM

4:00 PM

4: 08 PM

vep

lemmegetmore clarity before i give youmore

meaning Preistep , correct ?

nope -

23 Jan- 17 6 : 37 AM Strzok Page

We'll see, about Bill. Hewas pretty adamant about what Andy itsaid with

regard to that. And hementioned on Saturday that he had several

conversations

with Andy . Bill sense with it and hewanted to know why had to go

aggressively doing these things, openly . Iworry Bill isn 't getting the

underlying

istinction that I think is clear . Butmaybe ' m wrong .

23 -Jan - 17 6 :37 AM

23- Jan -17 :37 AM

Strzok

Strzok

Page

Page

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023474
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Hi- sorry missed you yesterday . About to email you questions for Andy to

think about in advance of his callwith Flynn. I 'm sure he s thoughtof

them already , but just in case

24- Jan - 17 6 :46 AM Strzok

24- Jan- 17 9 : 27 AM Strzok Page

Page

Page

24 -Jan - 17 9 :27 AM

24 - Jan - 17 9 :27 AM

24 -Jan - 17 : 29 AM

24 - Jan - 17 : 29 AM

Strzok

Strzok

Strzok

told andmethathebrought up - again , th

is timein frontof D t know hewas going to d

o that.

Yeah , dd is frustrated. Goingintomtg.

Don' t repeat

I won' t . Billsaid D started goingoneway andDD cuthim off. I' d be

frustratedtoo24 - Jan - 17 9 : 30 AM Strzok Page

10 -Feb-17 5:37 PM Page Strzok

This document pisses meoff.? You didn' t even attempt tomake this

cogent and readable . This is lazy work on your part.

Lisa, you didnt see it beforemyedits that went into what I sent you. I was

1) trying to completely re-write the thing so asto save voice and 2 )

get it out to you for general review and comment in anticipation of

needing it soon . I greatly appreciate your time in reviewing and your

edits. incorporated them . Thank you.

shoudl say 1) trying to not completely re- write .. ..

should

f ck

did the edits better than I' m IMing

10- Feb- 17

10 -Feb- 17

10 -Feb- 17

10 -Feb - 17

10 -Feb- 17

10 : 10 PM

10 : PM

10 :11PM

10 :11PM

10: 11PM

Strzok

Strzok

Strzok

Strzok

Strzok

Page

Page

Page

Page

Page
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code section at question

From :

To :

Date:

pagel" > , " c. 19 <

Baker < - - James A . < james.

Wed, 04 Jan 2017 09: 45 -0500

18 USC953

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023476
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[No Subject]

From

:

Date :

Attachments :

strzok > , "peter p. 1 " peter strzok @

Page < - Lisa C . <lisa .page @

Wed , 04 Jan 2017 09:52: 37 -0500

RL33265 .pdf ( 254. 22 )

18 USC 953

Any citizen of the United States, whereverhemaybe, who , without authority of the United States, directly or indirectly

commences or carries on any correspondence or intercoursewith any foreign governmentorany officer or agentthereof,
with intent to influence themeasures or conductofany foreign governmentor any officer or agentthereof, in

any disputes or controversies with theUnited States, or to defeatthemeasures of the United States, shall be fined under

this title or imprisoned notmore than three years, or both .

This section shallnotabridge the rightof a citizen to apply, himselforhis agent, to anyforeign governmentorthe agents
thereoffor redress ofany injurywhich hemayhavesustained from such govermentor any of its agents or subjects.

( June 25 , 1948, ch. , 62 Stat. 744; Pub. L . 103 XXXIII, ( 1 ( K ), Sept. 13, 1994, 108 Stat. 2147.)

AndbecauseI am awesome, anexcellentCRSpiece on the Logan Act from 2015. All the legislativehistory they cite
does notinvolveincomingadministrations. Ofnote
The discussionofwhether the act is currentlyviable may hinge on the factthat, despite its havingbeen law formore than

200 years, no onehasbeen prosecutedfor violatingit.

also involveconstitutionalissues, such as freedom of speech and rightto travel, mentionedabove, sincethese
constitutional appearnot to have been litigatedwith respectto the LoganAct."

s viability may

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023477
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RE:

From :

To :

" pagel" < > , c. >

Strzok < - - Peter . <peter. strzok @

Wed, 04 Jan 2017 09:59:01 -0500Date:

You are awesome. Thank you.

OriginalMessage-

From : Strzok PeterP. (CD) (FBI)

Sent: Wednesday, January04, 2017 9:53AM

, Lisa ( (FBI) < Lisa Page

Subject:

18 USC 953

Any citizen of theUnited States, whereverhemaybe, who withoutauthority of theUnitedStates, directly or indirectly

commencesor carries on any correspondenceor intercoursewith any foreign governmentoranyofficeror agentthereof,
with intentto influencethemeasuresor conductofanyforeigngovernmentor ofany officeroragentthereof, in relation to

ersies with the United States, or to defeat the measures of the United States , shallbe fined under

this title or imprisoned not more than three years , or both .

This section shallnot abridge the of a citizen to apply , himself or his agent, to any foreign or the agents

thereof for redress of any injury which he may have sustained from such government or any of its agents or subjects .

(June 25 , 1948, ch . , 62 Stat. 744 ; Pub L . 103- 322, title XXXIII , 330016 (1)(K ) , Sept. 13, 1994, 108 Stat. 2147 )

Andbecause am awesome, an excellentCRS pieceon theLogan from 2015. All the legislativehistorythey cite
does notinvolve incomingadministrations. Ofnote, " Thediscussionofwhetherthe act is currently viable may hingeon

the fact that, despite its havingbeenlaw morethan 200 years, no one hasbeenprosecutedfor violating . Its viability

mayalso involveconstitutionalissues, such as freedom of speech and rightto travel, mentionedabove, since these

constitutionalissuesappearnotto havebeen litigatedwith respectto theLogan Act. "

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023478
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Logan Act

From :

To :

Date:

< > , " .

amg.dd

Wed , 04 Jan 2017 : 27: 36 -0500

Here' s the textof the Logan Act:

18 U . S . Code 953 Private correspondencewith foreign governments

Any citizen of the United States, wherever hemay be, who, withoutauthority of the United States, directly or indirectly

commences or carrieson any correspondenceor intercourse with any foreign governmentor any officer or agentthereof,

with intent to influence themeasures or conductof any foreign governmentor any officer or agentthereof, in relation to

any disputesor controversieswith the United States, or to defeat the measures of the United States, shall be fined under

this title or imprisonednotmore than three years, or both

This section shall not abridge the rightof a citizen to apply, himselfor his agent, to any foreign governmentor the agents

thereof for redress of any injury which he mayhave sustained from such governmentorany agents or subjects .

( June 25, 1948, ch . 645,62 Stat. 744; Pub. L 103 , ( 1X( K ) , Sept. 13, 1994, 108 Stat.

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023479



Case 1: 17 -cr-00232-EGS Document 198 - 10 Filed 05 /07 /20 Page 1 of 7

EXHIBIT 9



Case 1: 17-cr-00232-EGS Document 198- 10 Filed 05/07/20 Page 2 of 7

From : "T strzok " < > , "peter p . " ppstrzok
To : PRIESTAP <- @ -> , E . W . < jcbooned

MOYER < - @ - > , SALLY ANNE

Cc: CORSI <- @ -> , DINA M . <dmcorsi

Date: Sat, 21Jan 2017 19: 13:31-0500

< - JONATHAN C . <mfvaracallid

AUTEN < - @ -> , BRIAN J . < jpientka

= = = = =

CROSSFIRETYPHOON:

CROSSFIRE RAZOR : Provide a defensive briefing to him about CROSS WIND and

Beyond that am not certain . I think my preference would be to provide him a defensive briefing about puthim

on notice, and seewhathe doeswith that If that s notpossible, then continueto monitor Weneed to discusswhat

happensif DOJdirects us, or directly , VPOTUSor anyoneelse aboutthe specifically w /r / t whatwe do

directly with him . I think itwillbe very difficult not to do some sort of overt step with him , a defensive briefing or interview
under light " defensive briefing unless snecifically directs us not

CROSSWIND

CROSSFIRE TYPHOON :

= = = = = = = =

SUBJECT TO PROTECTIVEORDER DOJSCO - 700023470
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RE: -

From :

To :

Date:

" moyer > , anne " "

STRZOK < - -> , PETER P.

Sun, 22 Jan 2017 09: 23: 06 -0500

P PAGE < - - LISA C . <

TYPHOON

RAZOR Based on his position, wouldweusually tell him aboutWindand I' d beinterestedin lettingthat

playouta bitbeforehe tells them andthewhole thinggoesunderground. Butifwe usually tell theWH, then thinkwe

shoulddowhatwewould normallydo. Atthevery least, I thinkweneedto debriefor interviewRazor(unlesstold notto .

I think willget him regardlesssowe should try to framethem in a waywewant.

Goodwith the plan for CROSS WIND and

- -OriginalMessage- --

From : , P (CD) (FBI)

Sent: Saturday, January 21, 2017 7: 30 PM

To: MOFFA, C , SALLYANNE( ) ( FBI); PAGE LISA C. ) FBI)

Subject: FW : -

P =

To the Magnificent Three , course hope you comment/ support /disparage allofthis as you see fit .

- -OriginalMessage -- --
From : , P (CD ) (FBI)

Sent: Saturday, January 21, 2017 7 : 14 PM
To: FBI) EWPRIESTAP BOONE, JENNIFER ( FBI)

< JCBOONE ; , JONATHAN . ( < JCMOFFA F.

( CD ) (FBI) < MFVARACALLIC ( OGC) ( ;

JEFFREYT. (WF) ( FBI) < P ; BRIAN J . ( CD) ( FBI) < BJAUTEN

JOE (WF) ( ) < JPIE�TKA

Cc: CORSI

Subject: ---

= = =

CROSSFIRE TYPHOON :

SUBJECT TO PROTECTIVE ORDER - 700023471
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CROSSFIRE RAZOR : Provide a defensive briefing to him about CROSS WIND and

Beyond that, I am not certain . I think my preference would be to provide him a defensive briefing about puthim
on notice, and see what he does with that. If that s notpossible, then continue to monitor. Weneed to discuss what
happens ifDOJdirects us, or directly tells, VPOTUS or anyone else aboutthe specifically w / r /t what we do

directly with him . I think itwillbe very difficult not to do some sort of overt step with , a defensive briefing or interview

under light "defensive pretext unless WH specifically directs us not to .
CROSS WIND :

CROSSFIRE TYPHOON :

= = = = = = = = = = = =

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

SUBJECT TO PROTECTIVEORDER DOJSCO - 700023472
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Potential Qs for DD' s call

" < > , " p . "From :

To :

Cc:

Date:

BAKER < - JAMES A .

Tue, 24 Jan 2017 06 : 46: 58 -0500

'm sure he' s thoughtthrough these, butfor DD' s consideration abouthow to answer in advance ofhis callwith Flynn:

Am in trouble ?

Am I the subject of an investigation ?

Is it a criminalinvestigation?

Is it an espionage investigation?

DoIneed an attorney?

Do need to tell Priebus? The President?

Will you tell Priebus? The President?

Will you tell theWHwhat tellyou ?

What happens to the information /who will you tellwhat I tell you ?

Will you need to interview other people ?

Will our interview be released publically ? Will the substance of our interview be released ?

How long will this take (depends on his cooperation - I'd plan 45 minutes)?

Can we do this over the phone ?

I can explain all this rightnow, I did this, this, this [do you shuthim down? Hearhim out? Conduct the interview if he starts
talking? Do you wantanotheragent/witnessstandingby in case he startsdoing this ?

Thanks

Pete

SUBJECT TO PROTECTIVE ORDER DOJSCO -
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RE: Question regarding 1001

From :

To :

Date :

Page < - - Lisa C . <peter

Mon, 23 Jan 2017 22:04:41-0500

haven' t readthepolicylately, butif recallcorrectly, you can say it at time. I' m 90 percentsure aboutthat, but can
check in the am .

- - message - - - - - -

From : "Page, Lisa C . (OGC ) (FBI" <

Date: 01/ 23 2017 9 : 30 PM (GMT-05

To : OGC) FBI) "

Subject: Question regarding

" Strzok Peter P. (CD ) (FBI)"

have a question for you . Could the admonition re 1001be given at the beginning at the interview ? Ordoes ithave
to come following a statement which agents believe to be false ? Does the policy speak to that? ( feelbad that I don ' t
know this but I don ' t remember ever having to do this ! Plus ' ve only charged itonce in the context of lying to a federal
probation officer ).

Itseemsto beifthe former, then it would be an easyway to just casually slip that in . "Ofcourseas you know sir, federal
law makes it a crimeto . . .

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022700
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Question regarding 1001

From :

To:

Date:

" " >, "lisa c

peterstrzok

Mon, 23 Jan 2017 21: 30:41-0500

have a question for you . Could the admonition re 1001be given at the beginning at the interview ? Or does it have

lo come following a statement which agents believe to be false ? Does the policy speak to that? (I feel bad that I don 't
know this but don' t remember ever having to do this ! Plus I' ve only charged itonce in the context of lying to a federal

probation officer ).

It seems to be if the former, then itwould be an easy way to just casually slip that in . "Of course as you know sir, federal
law makes it a crime to . . . "

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022701
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our goal is toresolve

Our goal is to Flynn

is to tell the truth e his

relationship w Russiers

Can

I we shouldnt

if he didn't

I last night ,

should rethink this

What's ? Truth to

to , so we can

him or get him fired ?

we regularly show subjects

with the goal of getting there to admit

theer

don't see how getting to

their going

easy on him

we get him to to

breaking the

to Do have then decide

or he initially we

it document for them

decide how to address it

Shouldnt
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Ifwe' re as gawes

will furious

institution by
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January 24 , 2017

What follows are notes I typed shortly after myconversation with LTG Michael Flynn . While have

quoted directly in a few places, this represents the substance of our conversation .

On Tuesday , 01/24 /2017, as 1235 , LTG Michael Flynn called via secure phone from to my

office number

told LTG Flynn that I had a sensitive matter to

discuss. I explained that in light of the significantmedia coverage and public discussion about his recent

contacts with Russian representatives, that Director Comey and I felt thatweneeded to have two of our

agents sit down with the General and hear from him the details of those conversations. LTG Flynn asked

if Iwas referring to his contacts with the Russian Ambassador to the United States, and I indicated that

was

LTG Flynn then explained that hehad been trying to "build relationships with the Russians, and that he

had calls in which he "exchanged condolences." He then stated that probably knew what was said in

these calls because , listen to everything they say ." I reiterated that in lightof everything thathas

been said about these contacts, the important thing now was for us to hear directly from him what he

said and how he felt about the conversations.

LTG Flynnquestionedhow somuchinformationhadbeenmadepublic and asked ifwethoughtit had

been leaked

explainedto LTG Flynn thatmydesirewas to have twoofmyagentsinterview him as quickly, quietly

and discretely as possible. Heagreed and offered tomeetwith the agentstoday. Wehad some

discussion abouttiming and ultimately agreedto conduct the interview at hisoffice in theWhiteHouse

at 1430 this afternoon. I explained that I thought the quickestway to get this donewas to have a

conversationbetween him and the agents only . I further stated thatifLTG Flynnwished to include

anyoneelse in themeeting, like theWhiteHouse Counselfor instance, that would need to involve the

DepartmentofJustice. He statedthatthis would notbenecessary and agreed to meetwith the agents

withoutany additionalparticipants.

Declassified by FBI-C58W88B61

on 5 /6 / 2020

This redacted version only
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FD-302( Rev )

FEDERALBUREAUOF INVESTIGATION

Dateofentry

DOCUMENT RESTRICTED TO CASE PARTICIPANTS

This contains information that to

( FBI Deputy Director (

interviewed in his office in the Special Counsel' in Washington D .

C Participating in the interview Senior Assistant Special Counsel

and FBI Supervisory Special Agent

purpose of the interview was to collect certain information regarding

' s involvement in various aspects of what has become the

' s investigation provided the following information :

CounterintelligenceDAD, had involvement in

investigationswhich were subsequently taken over by the

Special Specifically investigationsregarding then-National

Security Adviser, General Michael

various times Strzok and then -

Attorney General/ Acting Attorney General Sally Yates and

other DOJ representatives on the entire span of the FBI' S Russian election

interference/ collusion investigations.

me with

,' up to Acting NSD

AssistantAttorney GeneralMary

States

at Person)Investigation on 07/ 19/

File 07 / /

is of FBI your itsThis containsneithes nor conclusion of

to be distributed outsideyour

DOJSCO-700021201
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/ On 5

( / / F000) January 24 , 2017, interview

Flynn Flynn be

interviewed that p . m .

conversation was going to tell the interview,

but she him first another reason

DOJSCO - 700021202
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FD-302 . -08 10

Corritation FD - 302 of
Peter interview 07/ 19/ 2017

call. her FBI interviewing she was

( / SSA interview , got

access to the White House the assistanceof an FBI White House

detallee met them at about which was earlier than

agreed was alone and " relaxed and jocular. " He wanted to give

a little tour the area around office During

through the West Wing, PresidentTrump and some who were discussing

where to place some art work walked between Strzok and but nobody

paid attention to the agents did not introduce them to anyone .

( / ) the interview FBI counsel Baker

and others decided the agents would not Flynn that it was a to

during an FBI interview because they wanted Flynn to be relaxed, and

they were concerned that giving the warningsmight adversely affect the

( U was unguarded and clearly saw the FBI agents as

allias. talked about various subjects, includinghotels they

stayed during the campaign and the President' s knack for interior
desion talked about the long of the job and complained about

the surroundingit, but Flynn always seemed to his way to

subject of terrorism was so talkative, and had so much time

for them, that if the NationalSecurity Adviser did not

important things to do than have such a relaxed, non-pertinent

discussion with them .

was decidedbeforethe interviewthe agents

use

exact words used, such as to try to refresh his

Flynn would he said

they would not confronthim or through ib

primarilyconducted the interview

responsible for taking notes and writing the FD-

U / Throughout the interview , had a very " sure" and

did not give any indicators of deception did not his or

hesitate in any of his answers hedged once , which they

DOJSCO- 700021203
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FD -302n(Rev. OS 08- 10)

of FD - 302
interview 07/ 19 4 of 5

documented in the Strzok and both had the impression at the

that was not lying not think he lying.

Strzok as " , but not profoundly sophisticated.

( U / ) The agents left in a collegial, positive way was

no of up.

( ) Strzok and Leturned to FBI Headquarters and briefed

and Baker on the interview briefed

aware that Baker and Principal Deputy Attorney GeneralMatt

Axelrod later argued about the FBI' decision to interview Flynn.

( / / ) after the interview , Yates and briefed white

House on the calls .

DOJSCO-700021204
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