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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

L

MICHAEL T. FLYNN, Crim. No. 17-232 (EGS)

Defendant

GOV 'S SMISS
AGAINST THE DEFENDANT MICHAEL T. FLYNN
The United States of America hereby moves to dismiss with prejudice the criminal

information filed against Michae! T. Flynn pursuant to Federal Rule of Criminal Procedure
48(a). The Government has determined, pursuant to the Principles of Federal Proxecution and
based on an extensive review and careful consideration of the circumstances, that continued
prosecution of this case would not serve the interests of justice.

Mr. Flynn entered a guilty plea—which he has since sought 1o withdraw—to a single
count of making false statements in a January 24, 2017 interview with investigators of the
Federal Bureau of Investigation (“FBI™). See ECF Nos. 3-4. This crime, however, requires a
statement to be not simply false, but “materially™ false with respect to a matter under
investigation, 18 US.C. & 1001(a)2). Matenality is an essential element of the offense.
Materiality, moreover, requires more than mere “relevance” or relatedness to the matter being
investigated; it requires “probative weight,” whereby the statement is “reasonably likely to
influence the tribunal in making a determination reguired fo be made.” United States v,

Weinstock, 231 F.2d 699, 701 (D.C. Cir. 1956) (emphasis added).
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Alter a considered review of all the facts and circumstances of this case, including newly
discovered and disclosed information appended to the defendant’s supplemental pleadings, ECF
MNos. 181, 188-190,' the Government has concluded that the interview of Mr. Flynn was
untethered to, and unjustified by, the FBI's counterintelligence investigation into Mr. Flynn—a
no longer justifiably predicated investigation that the FBI had, in the Bureau’s own words,
prepared 1o close because it had yielded an “absence of any derogatory information.™ Ex. | at 4,
FBI FD-1057 “Closing Communication™ Jan. 4, 2017 (emphases added). The Government is not
persuaded that the Janvary 24, 2017 interview was conducted with a legitimate investigative
basis and therefore does not believe Mr. Flynn's statements were material even if untrue.
Moreover, we not believe that the Government can prove either the relevant false statements or
their materiality bevond a reasonable doubt.

“A determination to prosecute represents a policy judgment that the fundamental
imterests of society reguire the application of federal criminal law w a particular set off
circumstances. . . ." Justice Manual § 9-27.001. In the Government’s assessment—mindful of
the high burden to prove every element of an offense beyond a reasonable doubt, and that
“government prosecutors have a duty to do justice,” United States v. Darui, 614 F. Supp. 2d 25,
37(D.D.C. 2009 —continued prosecution of the charged crime does not serve a substantial
federal interest. The Government respectfully moves to dismiss the eriminal information with

prejudice against Mr. Flynn.

! This review not only included newly discovered and disclosed information, but also recently
declassified information as well.

1-d
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FACTUAL BACKGROUND

The FBI opened a counterintelligence investigation into Mr. Flynn on August 16, 2016,
“as pant of the larger Crossfire Hurricane umbrella™ investigation into the presidential campaign
of Donald J. Trump and its possible coordination with Russian officials 1o imterfere with the 2016
presidential election, Ex. 1at 3; Ex. 2at 1-2, FBI FD-1057, “Opening of the CROSSFIRE
RAZOR Investigation,” Aung. 16, 2016, Code-named “Crossiire Razor,” the investigation’s
stated “goal” was to determine whether Mr. Flynn “was directed and controlled by and/or
coordinated activities with the Russian Federation in a manner which is a threat to the national
security and/or possibly a violation of the Foreign Agents Registration Act, 18 US.C. § 951 et
seq., or other related statutes.” Ex. | at2; Ex. 2 a1 2,

In addition 1o the predication Tor opening Crosshire Hurricane, which did not specifically
identify Mr. Flynn, the FBI predicated the counterintelligence investigation of him on “an
articulable factual basis™ that consisted of three facts: Mr. Flynn's service as a foreign policy
advisor 1o the Trump campaign, his publicly documented connection to state-affiliated Russian
entities, and the fact that he had traveled to Russia in December 2015, Ex. | at 3-4: Ex. 2 at 1-2.
After approximately four months of investigation, however, the FBI “determined that [Mr.
Flynn| was no longer a viable candidate as part of the larger Crossfire Hurricane umbrella case™
and prepared to close the investigation. Ex. | at 3. At some point prior to January 4, 2017, the
FBI drafied a “Closing Communication™ to effiect the termination of the case. See Ex. 1: Ex. 3 at
2, FBI FD-302, Inerview of Mary McCord. July 17, 20017 (Date of Entry: Aug. 10, 2007). This
document noted the specific “goal™ and predication for the investigation. Ex. | at 2, It laid out
the numerous searches of holdings and investigative steps that had at each step vielded “no

derogatory information™ on Mr. Flynn. Ex, | at 2-3 (emphasis added); see alse id. at 5 (noting
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“the absence of any derogatory information or lead information™), It stated that the investigation
had failed to produce “any information on which to predicate further investigative effonts.” fd at
3 (emphases added). And it noted that no interview of Mr. Flynn was required “as part of the
case closing procedure,” before concluding: “The FBI is closing this investigation.™ The
document also stated: “If new information is identified or reported 1o the FBI regarding the
activities of CROSSFIRE RAZOR, the FB1 will consider reopening the investigation if
warranted,” Jd at 4. The document had not been approved, however, as of January 4, 2017, See
Ex. 7 at 1-2, FBI Electronic Communications and Lync Messages (/4/17; 123107; 124717
2117).

Before the imended case closing took effect, the FBI learned of communications between
Mr. Flynn and Russian ambassador Sergey Kislvak that had taken place in fate December 2016
and which touched on matters of foreign policy, See Ex. 3 at 2; Ex. 5 at 3-5, FBI
Comnterintelligence Investigations: Permanent Sebect Comm. on Intelligence, Statemenm of FBI
Director James Comey, Mar. 2, 2017; Ex. 6 at 3-5, FBI FD-302, Interview of Michael Flynn,
Jan. 24, 2017 { Date of Entry: Feb. 10, 2017). By this time, Mr. Flynn had already been named
by President-Elect Trump as his incoming National Security Advisor. See Ex. 3 al 3; Bryan
Bender, Trump Names Mike Flyan National Security Advizer, Politico (Nov, 17, 2016), available
af hups:fwww politico.comdstory 2016/ 1 1/'michael-Mlynn-national-securitv-adviser-231591.

The FBI had in their possession transeripts of the relevant calls. See Ex. 5 at 3: Ex. 13 at
3, FBI FD-302, Interview of Peter Strzok, July 19, 2017 {Date of Entry: Aug. 22, 2017).
Believing that the counterintelligence investigation of Mr. Flynn was to be closed, FBI
leadership (“the 7" Floor™} determined to continue its investigation of Mr. Flynn on the basis of

these calls. and considered opening a new criminal investigation based solely on a potential
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violation of the Logan Act, 18 ULS.C. § 953, See Ex. 3 a1 2-3; Ex. 7 at 1-2; Ex. 8 mt |-5, FBI E-
mails RE: Logan Act Jan. 4, 2017. Yet discussions with the Department of Justice resulted in the
general view that the Logan Act would be difficult to prosecute. Ex. 3 at 2-3; Ex. 4 m 1-2, FBI
FD-302, Interview of Sally Yates, Aug. 15, 2017 (Sept. 7, 2017); Ex. 5at 9. The FBI never
opened an independent FBI criminal investigation,

On January 4, 2017, FBI Deputy Assistant Director Peter Streok learned that “RAZORs
closure™ had not been timely executed. and the counterintelligence investigation into Mr. Flynn
wits, unexpectedly, still formally open. Ex. 7 at 1-2. Mr, Strzok immediately relaved the
“serendipitously good™ news to Lisa Page, the Special Counsel 1o FBI Deputy Director Andrew
MeCabe, remarking that “our utter incompetence actually helps us.” fd. at 1. Ms, Page reacted
with surprise and reliel. Jd. Mr. Strzok, moreover, instructed agents to “keep it open for now™ al
the behest of “the 7" Floor.” fd, Mr. Strzok indicated that there was a “[njeed to decide what o
do with him.” fd. Other internal FBI messages from that aftermoon reflect apparently related
conversations about a potential “interview.” See id. at 2 (“i heard pete say, *‘Andy and [redacted]
will interview,..."). As of January 4, 2017, then, the FBI kept open its counterintelligence
mvestigation into Mr. Flynn based solely on s calls with Kislyak—the only new information to
arise since the FBI's determination to close the case. See Ex. 3 at 2: Ex. 5 at 5.

On January 12, 2017, the Washingion Post reported the December 29 communications
between Mr. Flynn and the Russian ambassador. See David lgnatius, Why Did Obama Dawdle
o Russia’s Hacking, Wash. Post, Jan. 12, 2017, The next day. January 13, Sean Spicer. the
spokesperson for the Trump transition, clarified that the communications had involved only

logistics, which seemed to contradict the nature of the calls. Ex. 4 at 2. On January 15, Vice
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President-Elect Mike Pence stated in a news interview that Mr. Flynn had suggested that his
conversation with Kislyak did not relate to sanctions. Ex. 3 at 4; Ex. 4 at 2-3; Ex. 5 at 4-5,
Around this time, FBI Director James Comey advised DOJ leadership of its investigation
into Mr. Flynn, and senior officials a1 both the FBI and DOJ had concerns that the incumbent
White House officials’ descriptions of Mr, Flvnns calls with Kislyak were not accurate, Ex. 3 a1
4: Ex. 4 a1 2-3; Ex. 5 at 4-5. FBI Director Comey 1ook the position that the FBI would not notify
the incoming Trump administration of the Flynn-Kislyak communications. Ex. 3 at 4-5; Ex, 4 at
4. Deputy Attomey General Sally Yates and other senior DO officials wok the contrary view
and believed that the incoming administration should be notified. Ex. 3 at 4-5; Ex. 4 at 4.
Deputy Attorney General Yates and another senior DOJ official became “frustrated™ when
Director Comey's justifications for withholding the information from the Trump administration
repeatedly “morphed,”™ vacillating from the potential compromise of a “counterintelligence™
imvestigation to the protection ol a purported “criminal™ investigation, Ex. 3 at 5; compare Ex, 5
at 5 (“[W e had an open counterintelligence investigation on Mr. Flynn™), with Ex. 4 a1 4
(~“Comey had said something to the effect of there being an “ongoing criminal investigation™).
The Deputy Attomney General, Director of National Intelligence, and Director of the Central
Intelligence Agency all agreed that the FBI should notify the incoming Trump administration of
what had actually been said on the calls. Ex. 3 at 5. FBI Director Comey continued to refuse to
brief the White House in a subsequent conversation with CIA Director John Brennan. fd.: Ex. 3
at 5-6. On January 23, 2017, then Acting Attorney General ¥ ates met with senior DOJ officials,
and they again discussed the need 1o press the FBI to notify the White House, Ex. 3 at 5; Ex. 4 at

4,
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Matters came to a head on January 24, 2017. That morning, Yates contacted Director
Comey 1o demand that the FBI notify the White House of the communications. Ex. 3 at 5; Ex. 4
at 4. Director Comey did not indtially return her call. Ex. 4 at 4. When Director Comey called
her back later that day, he advised her that the FBI agents were already on their way to the White
House to interview Mr. Flvnn, Ex. 3 at 5; Ex. 4 at 4. Acting Attorney General Yates was
“flabbergasted” and “dumbfounded,” and other senior DOJ officials “hit the roof™ upon hearing
of this development, given that “an interview of Flynn should have been coordinated with DO
Ex.3al6; Ex. 4 at5.

In fact, in the preceding days, senior officials at the FBI had been engaged in discussions
about how to approach Mr. Flynn and whom to notify. See Ex. 9, FBI E-mails, Jan. 21-24, 2017.
On January 21, 2017, Mr. Strzok proposed to Bill Priestap, the FBI's counterintelligence chief,
that Mr. Flynn should be given a “defensive briefing” about an investigation under the Crossfire
Hurricane umbrella or alternatively an “imterview under light *defensive briefing” pretext.” See
Ex. 9 at 1. Mr. Strzok also noted that DOJ might “direct]] us™ to inform “VPOTUS or anyone
¢lse.” speculating that this could lead to the *WH specifically direct[ing] us not to™ speak with
Mr. Flynn. fd. On January 22, 2017, a FBI attomey emailed Mr. Strzok and Ms. Page that “if
we usually tell the WH, then | think we should do what we normally do,” though the official also
noted that they could be “told not 1o [] debrief or interview Razor.” fd. ot 2.

In advance of the interview. Director Comey determined that they would go interview
Mr. Flynn the following day without notifying either DOJ or the White House, Ex. 3 at 5-6; Ex.
4 at 4-5; Ex. 5 at 6, Ina December 2018 interview with MSNBC and NBC News analyst Nicolle
Wallace, he stated this course of action was “something we, | probably wouldn’t have done or

gotten away with in a [] more organized administration.” See Interview by Nicolle Wallace with
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James Comey, Dec. 10, 2018, 14:31-14:55; hups:'www. youtube.com/watch?v=9xqGubb DoV
Messages between Mr. Strzok and Ms. Page on January 23, 2017, indicated that “Bill™ had
conducted “several conversations with Andy [McCabe]™ because “he wanted to know why we
had to go aggressively doing these things, openly.” Ex. 7 at 2,

On the moming of January 24, 2017, follow-up messages between Mr. Strzok and Ms,
Page indicated that “Bill ... brought [it] up - again, this time in front of Dfirector Comey|”™ and
that Deputy Director McCabe was “frustrated” and “cut him oft.” Ex. 7at 3. Inany event, that
morning, Deputy Director McCabe called Mr, Flyon to armange the interview, See Ex. 11,
Deputy Director Andrew McCabe, Untitled Memorandum, January 24, 2017. He explained that
recent media statements about his contacts with Kislvak merited a “sit down™ and expressed the
FBI's desire to accomplish the interview “quickly, quietly and discretely as possible.” Jd.
Deputy Director McCabe further advised that if Mr. Flynn wished to have anyone else at the
meeting, including the White House Counsel, the FBI would have 1o elevate the issue 1o DOJ.
fd. Mr. Flynn, himself a former Director of the Defense Intelligence Agency. stated that he
readily expected that the FBI already knew the contents of his conversations with the
ambassador, stating: “you listen 1o everything they say.” fd. Mr. Flynn then agreed 1o meet with
the interviewing agents in his office less than two hours later, /d.

Mr. Flynn was “unguarded™ in the interview and “clearly™ viewed the agents as “allies.”

Ex. 13 at 3. When interviewing Mr. Flynn, Mr. Strzok and the other agent “didn’t show him the

* Priestap’s notes dated January 24 stute, “What's our goal? Truth/Admission or to get him to
lie, 50 we can prosecute him or get him fired?” On the same paper, Priestap wrote, “17 we're
seen as plaving games, WH will be furious. Protect our institution by not playing games.” Ex.
10, FBI Handwritten Note, Jan. 23/24, 2017, Another note stated, “We regularly show subjects
evidence, with the goal of getting them to admit their wrongdoing. | don’t see how getting
someone to admit their wrongdoing i1s going easy on him.”  See id.
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transcripts” of his calls. Ex. 5 at 7; see alse Ex. 3 a1 6; Ex. 4 at 5; Ex. 6. Nor did the agents give,
at any point, wamnings that making false statements would be a crime. Ex. 3 at 6; Ex. 4 at 5; Ex.
9 at 5-6; vee alvo Ex. 6. According to the FBI agents” recollections, when asked if Mr. Flynn
recalled any conversation in which he encouraged Kislvak not to “escalate the situation™ in its
response to American sanctions, Mr, Flynn responded uncertainly, stating, “Not really, | don™t
remember. It wasn't, ‘Don’t do anything.”™ Ex. 6 at 5. Mr. Flynn also stated that although it
wis possible, he did not recall any conversation in which the ambassador stated that Russia
would moderate its response due to Mr, Flvnn's request. fd.  He stated that he did not have o
long conversation with Mr. Kislyak to “don’t do something.” fel

Meanwhile, when asked if he recalled asking countries to take certain actions on the
United Nations vote on Israeli settlements, Mr. Flynn explained that the conversations were
“along the lines of where do you stand and what's your position™ and that “he did not believe his
calls o the various countries would change anything.™ fd. at 4. He also stated that his calls did
not involve any requests for how o vote, and answered “no”™ when asked if he discussed
delaying or defeating the vote. See idl at 4. The FD-302, moreover, indicates that Mr. Flvnn
denied that Kislyak described any Russian request to his response. [fd.; see Ex. 12, FBI
Handwritten Motes of Michael Flvnn Interview (January 24, 2017).

Afler the interview, the FBI agents expressed uncertainty as to whether Mr. Flynn had
lied. See Ex. 4 at 5. FBI agents reported to their leadership that Mr. Flynn exhibited a “very sure
demeanor”™ and “did not give any indicators of deception.™ Ex. 13 at 3. Both of the agents “had
the impression at the time that Flynn was not lying or did not think he was Iving.” fd. When

Dvirector Comey was asked, based on his evaluation of the case: “Do you believe that Mr. Flynn
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lied?” Director Comey responded: “1 don’t know. | think there is an argument to be made he
lied. Itisa close one.” Ex. 5at9,

On November 30, 2017, the Special Counsel’s Office filed a criminal information against
Mr. Flynn charging him with a single count of making false statements in violation of 18 U.S.C,
§ 100 1{ap2). ECF Mo. 1, Mr, Flynn pleaded guilty to that offense, see ECF Nos, 3-4, but
moved to withdraw that guilty plea on January 14, 2020, ECF Nos. 151, 154, 160, On January
29, 2020, Mr. Flynn also filed a “Maotion to Dismiss Case for Egregious Government Misconduct
and in the Interest of Justice,” ECF No, 162, and supplemented that motion on April 24 and 30,
2020 based on additional disclosures, yee ECF Nos. 181, 188-190. Both Mr. Flynn's motion to
withdraw his guilty plea and motion to dismiss the case remain pending before the Court,’

LEGAL BACKGROUND

Federal Rule of Criminal Procedure 48(a) permits the Government, “with leave of court.™
to “dismiss an indictment, mformation or complaint.” Fed. R. Crim, P. 48(a). It is also “well
established that the Governmenl may move to dismiss even after a complaint has twrned into a
conviction because of a guilty plea.”™ United States v. Hector, 577 F.3d 1099, 1101 (%th Cir.
2009) {collecting cases); see alsvo Rinaldi v. United States, 434 1.8, 22, 31 {finding an abuse of
discretion to refuse to grant post-conviction Rule 48(a) motion).

When the Government so moves, the role for courts addressing Rule 48(a) motions is
“narrow” and circumscribed. United States v. Fokker Servs., B.V., 818 F.3d 733, 742 (D.C. Cir.
2016}, The “leave of court”™ provision serves “primarily to guard against the prospect that

dismissal is part of a scheme of *prosecutorial harassment” of the defendant™ through repeated

' On May 7, 2020, defense counsel confirmed with the prosecution team that upon the
Government filing this motion to dismiss, the defense would move to withdraw all pending
defense motions without prejudice.

1
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prosecutions-—a prospect nol implicated by, as here, a motion to dismiss with prejudice. fd. at
742 {citing Rinaldi, 434 U.S. at 29 n.15); see alse In re United States, 345 F.3d 450, 453 (Tth
Cir. 2003) (no such concerns where “[t]he government wants 1o dismiss the civil rights count
with prejudice, and that is what [the defendant] wants as well™).

The discretion accorded the DOJ under Rule 48{a) recognizes that “decisions to dismiss
pending charges ... lie squarely within the ken of prosecutorial discretion™ and “‘at the core of
the Executive’s duty to see to the faithful execution of the laws.”™ Fokker Servs,, 818 F.3d at 741
(citation omitted); see also Unired States v. Nixon, 418 US, 683, 693 (1974) ("[ T]he Executive
Branch has exclusive authority and absolute discretion to decide whether to prosecute a
case.”). As the Supreme Court has explained, the factors relevant to carrying forward with a
prosecution, including “the strength of the case, the prosecution’s general deterrence value, the
Government's enforcement priorities, and the case’s relationship to the Government’s overall
enforcement plan,” are “particularly ill-suited 1o judicial review.” Wawe v, Umited States, 470
LLS. 598, 607 ( 1985).

For those reasons, a court should not deny the Government’s motion to dismiss “based on
a disagreement with the prosecution’s exercise of charging authority,” such as “a view that the
defendant should stand trial™ or “that more serious charges should be brought.™ Fokker Servs.,
RIB F.3d at 742-43. Nor should a court second-guess the Government's “conclusion that
additional prosecution or punishment would not serve the public imerest.” fd. at 743: see also In
re Uinited Srates, 345 F.3d at 453 (*We are unaware ... of anv appellate decision that actually
upholds a denial of a motion 1o dismiss a charge™ on grounds that dismissal would not serve the

“public interest.”™),.

1
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DISCUSSION

Based on an extensive review of this investigation. including newly discovered and
disclosed information antached to the defendant’s supplemental pleadings, see ECF Nos. 181,

1 88- 190, the Government has concluded that continued prosecution of Mr. Flynn would not
serve the imterests of justice.

Under the Principles of Federal Prosecurion, the Government should not prosecute a
defendant “unless the attorney for the government believes that the admissible evidence is
sufficient to obtain and sustain a guilty verdict by an unbiased trier of fact.,™ Justice Manual 9-
27.220. *A determination (o prosecute represents a policy judgment that the fundamental
interests of society require the application of federal ciminal law to a particular set of
circumstances. . .." Justice Manual 9-27.001. The particular circumstances of this case militate
in favor of terminating the proceedings: Mr. Flynn pleaded guilty to making false statements
that were not “material™ 1o any investigation. Because the Government does not have a
substantial federal interest in penalizing a defendant for a crime that it is not satisfied occurred
and that it does not believe it can prove bevond a reasonable doubt, the Government now moves
to dismiss the cinminal information under Rule 48{a).

Proof of a false statement to federal investigators under Section 1001{a¥2) requires more
than a lie. It also requires demonstrating that such a stalement was “material™ o the underlying
investigation. Se¢ United States v. Gaudin, 5135 U.S, 506, 509 (1995}, United States v, Kim, 808
F. Supp. 2d 44, 59 (D.D.C. 2011). Section 1001 prohibits “knowingly and willfully ... mak[ing]
any miaterially false, fictitious, or fraudulent statement or representation” in a “matter within the
jurisdiction of the executive ... branch of the Government of the United States.” 18 US.C. §

1000 (ap2) (emphasis added). As is well-established, mateniality does not equate o mere
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“relevance”; rather, “[t]o be *material’ means to have probative weight™—that is, to be
“reasonably likely to influence the tribunal in making a determination required to be made.”
Weinsrork, 231 F.2d at 701 (emphasis added).

The materiality threshold thus ensures that misstatements 1o investigators are
criminalized only when linked to the particular “subject of [their] investigation.”™ Kim, 808 F,
Supp. 2d at 59; of. Kungys v. United States, 485 U.S, 759, 774 (1988) ( false date and birthplace
statements in immigration application were not “material” as they were not “relevant to his
qualifications [for citizenship]™). And it prevents law enforcement from fishing for falsehoods
merely to manufacture jurisdiction over any statement—true or false—uttered by a private
citizen or public official.

In the case of Mr. Flynn, the evidence shows his statements were not “material” to any
viable counterintelligence investigation—or any investigation for that matter—initiated by the
FBI. Indeed, the FBI itself had recognized that it lacked sufficient basis to sustain its initial
counterintelligence investigation by seeking to close that very investigation without even an
interview of Mr. Flvnn, See Ex. | at 4. Having repeatedly found “no derogatory information™
on Mr. Flynn, id. at 2, the FBI's draft “Closing Communication™ made clear that the FBI had
found no basis to “predicate further investigative efforts™ into whether Mr. Flynn was being
directed and controlled by a foreign power (Russia) in a manner that threatened U.S. national
security or violated FARA or its related statutes, id. at 3.

With its counterintelligence investigation no longer justifiably predicated, the
communications between Mr, Flynn and Mr, Kislyak—the FBI's sole basis for resurrecting the
investigation on January 4, 201 7—did not warrant either continuing that existing

counterintelligence investigation or opening a new criminal investigation. The calls were

13
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entirely appropriate on their face. Mr, Flynn has never disputed that the calls were made.
Indeed. Mr. Flynn, as the former Director of Defense Intelligence Agency, would have readily
expected that the FBI had known of the calls—and told FB1 Deputy Director McCabe as much.
See Ex. 11. Mr. Flynn, as the incumbent National Security Advisor and senior member of the
transition team, was reaching out to the Russian ambassador in that capacity. In the words of
one senior DO official: “It seemed logical . . . that there may be some communications between
an incoming administration and their foreign partners.”™ Ex. 3 at 3. Such calls are not uncommon
when incumbent public officials preparing for their oncoming duties seek to begin and build
relationships with soon-to-be counterparts.

Mor was anything said on the calls themselves o indicate an imappropriate relationship
between Mr. Flynn and a foreign power. Indeed, Mr. Flynn's request that Russia aveid
“escalating” tensions in response to LS, sanctions in an effort to mollify geopolitical tensions
wis consistent with him advocating for, not against, the interests of the United Staes. At
bottom, the arms-length communications gave no indication that Mr. Flynn was being “directed
and controlled by ... the Russian federation,” much less in a manner that “threat[ened] ...
national security.” Ex. 1 at 2, Ex. 2 a1 2, They provided no factual basis for positing that Mr.
Flynn had violated FARA. Nor did the calls remoiely transform Mr. Flynn into a “viable
candidate as part of the larger ... umbrella case™ into Russian interference in the 2016
presidential election. Ex. 1 at 3,

In any event, there was no question at the FBI as to the content of the calls: the FBI had
i its possession word-for-word transeripts of the actual communications between Mr. Flynn and
Mr. Kislyak, See Ex. 5 at 3; Ex. 13. at 3. With no dispute as to what was in fact said, there was

no factual basis for the predication of a new counterintelligence investigation, Nor was there a

14
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justification or need 1o interview Mr. Flvan as to his own personal recollections of what had been
said. Whatever gaps in his memory Mr. Flynn might or might not reveal upon an interview
regurgitating the content of those calls would not have implicated legitimate counterintelligence
interests or somehow exposed Mr, Flynn as beholden 1o Russia.

Motably, at this time FBI did not open a eriminal investigation based on Mr. Flvnn's calls
with Mr, Kislyak predicated on the Logan Act. See Ex. 7at 1-2.' See Ex. 3 at 2-3; Ex. 4 at 1-2;
Ex. 5 at 9. The FBI never attempted to open a new imvestigation of Mr. Flvnn on these grounds.
Mr. Flynn's communications with the Russian ambassador implicated no crime. This is apparent
from the FBI's rush to revive its old investigation rather than open and justify a new one, see Ex.
7 at 1-2, a5 well as its ongoing inability 1o espouse a consistent justification for its probe in
conversations with DO leadership, See Ex. 3 at 5. In fact, Deputy Atterney General Yates
thought that the FBI leadership “morphed™ between describing the investigation into Mr. Flynn
as a "counterintelligence™ or a “criminal” investigation, fd.

In short, Mr. Flynn's calls with the Russian ambassador—the only new information 1o

arise since the FB1's decision to close out his investigation—did not constitute an articulable

factual basis 1o open any counterintelligence investigation or criminal investigation. Mr. Strzok

* Congress first enacted the Logan Act in 1799 to “guard by law against the interference of
individuals with the negotiation of our Executive with the Governments of foreign countries.™
Joseph Gales & William Seaton, Amnaly of the Congress of the United Stares, 2494 (1851)
{quoting 5™ Congress, 3d Session); see also Waldron v. British Petro. Co., 231 F. Supp. 72, 89
n30{S.D.NY. 1964). The Department of Justice does not appear ever to have brought a
prosecution under the statute in the Department’s 150-year history, and the Government is aware
of only two indictments, in 1803 and 1852, neither of which resulted in a conviction. In the
absence of any history of enforcement or any public guidance concerning the scope of its
prohibition, the Department does not believe there was a legitimate basis to investigate and
prosecute the designated National Security Advisor of the President-Elect under the Logan Act
for communicating with a foreign ambassador and seeking to mollify geopolitical tensions in
advance of the inauguration of the next President.

13
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and Ms. Page apparently celebrated the “serendipitous| " and “amazing™ fact of the FBI's delay
in formally closing out the original counterintelligence investigation. Ex. 7 at 1. Having the
ability to bootstrap the calls with Mr. Kislyak onto the existing authorization obviated the need
for the “7" Floor™ of the FBI to predicate further investigative efforts. In doing so, the FBI
sidestepped a modest but eritical protection that constrains the investigative reach of law
enforcement; the predication threshold lor investigating American citizens.

Mor did anything about the statements by Vice President Pence or Sean Spicer in mid-
January—weeks afier the FBI had resolved to resurrect its dormant investigation into Mr.,
Flynn—provide a separate or distinct basis for an investigation. Had the FBI been deeply
concerned about the disparities between what they knew had been said on the calls and the
representations of Vice President Pence or Mr. Spicer, it would have sought 1o speak with them
directly. but did not. Whether or not Mr, Flynn had been entirely candid with the future Vice
President or Press Secretary did not create a predicate for believing he had commited a crime or
wis beholden 1o a foreign power.,

The frail and shifting justifications for its ongoing probe of Mr. Flvnn, as well as the
irregular procedure that preceded his interview, suggests that the FBI was eager (o interview Mr,
Flyvnn irrespective of any underlyving investigation. As is undisputed, the agents breached the
commaon practice of arranging for the interview through the White House Counsel. See Ex. 3 a1
5-6: Ex. 4 at 5; Ex. 5at 6. Deputy Director McCabe effectively discouraged Mr. Flynn from
procuring counsel or even notifying the White House Counsel, See Ex. 11. The interviewing
agents failed to issue the common Section 1001 admonitions about lving 1o investigators, See
Ex. 3 at 6: Ex. 4 at 5;: Ex. 9 at 5-6; see afso Ex. 6. Nor did the FBI even notify Acting Attorney

General Yates that the interview was happening until the imerviewing agents were already en

1
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rowte W Mr. Flynn, See Ex. 3 at 5-6; Ex. 4 at 4-5; Ex. 5 at 6. This gambit by the FBI left Yates
“flabbergasted” and “dumbfounded.”™ See Ex. 3 at 6.

Additionally, prior to the interview. there were intermal FBI discussions about whether to
show Mr. Flynn the transcripts of his calls with Mr. Kislyak.® In light of the fact that the FBI
already had these tmnscripts in its possessions, Mr, Flynn's answers would have shed no light on
whether and what he communicated with Mr. Kislyak.—and those issues were immaterial to the
no longer justifiably predicated counterintelligence investigation. Similarly, whether Mr. Flynn
did or “did not recall™ (ECF No. 1) communications already known by the FBI was assuredly not
material.

Linder these circumstances, the Government cannot explain, much less prove 1o a jury
bevond a reasonable doubt, how false statements are “material™ to an investigation that—as
explained above—seems 1o have been undertaken only to elicit those very false statements and
thereby criminalize Mr. Flynn, Although it does not maner that the FBI knew the truth and
therefore was not deceived by Mr. Flynn's statements, see United States v. Safavian, 649 F.3d
688, 691-92 (D.C. Cir, 2011}, a false statement must still “be capable of influencing an agency
function or decision,” Ulnited States v, Moore, 612 F.3d 698, 702 (D.C. Cir, 20010) {citations and
quotation mark omitted). Even if he told the truth, Mr. Flynn's statements could not have
conceivably “influenced™ an investigation that had neither a legitimate counterintelligence nor
criminal purpose, See United States v. Mancuso, 485 F.2d 275, 281 (2d Cir. 1973) (“Neither the
answer he in fact gave nor the truth he allegedly concealed could have impeded or furthered the

investigation,”); of. United States v. Hansen, 772 F.2d 940, 949 (D.C, Cir. 1985) (noting thal a

* Priestap’s talking points, prepared in advance of a January 24 morning meeting with McCabe
reflect this internal debate,
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lie can be material absent an existing investigation so long as it might “influenc|e] the possibility
that an investigation might commence.™). Accordingly. a review of the facts and circumstances
of this case, including newly discovered and disclosed information, indicates that Mr. Flynn's
statements were never “material” to any FBI investigation.®

And even if they could be material, the Government does not believe it could prove that
M. Flynn knowingly and willfully made a false statement beyond a reasonable doubt,” Based
on the facts of this case, the Government is not persuaded that it could show that Mr. Flynn
committed a false statement under its burden of proof. The FBI agents “had the impression that
Flynn was not lying or did not think he was lying.” Ex. 13 at 4. And the statements in question
were not by their nature easily falsifiable. In his interview, Mr. Flynn offered either equivocal
(1 don’t know™) or indireet responses, or claimed 1o not remember the matter in question. See
United States v. Ring, 811 F. Supp. 2d 359, 384 (D.D.C, 2011} (holding that “faulty memory™ is

not enough 1o establish “willful™ lie absent proof the defendam indeed remembered the matter in

“ The statements by Mr, Flynn also were not material to the umbrella investigation of Crossfire
Hurricane, which focused on the Trump campaign and its possible coordination with Russian
officials to interfere with the 2016 presidential election back prior to November 20106, See Ex. |
al 3; Ex. 2at 1-2, Mr, Flynn had never been identified by that investigation and had been
deemed “no longer™ a viable candidate for it. Most importantly, his interview had nothing to do
with this subject matter and nothing in FBI materials suggest any relationship between the
interview and the umbrella investigation. Rather, throughout the period before the interview, the
FBI consistently justified the interview of Flynn based on its no longer justifiably predicated
counterintelligence investigation of him alone.

T The Government appreciates that the Court previously deemed Mr. Flynn's statements
sufficiently “material™ to the investigation. United States v. Flvan, 411 F, Supp. 3d 15, 41-42
(D.D.C. 2019). It did so, however, based on the Government’s prior understanding of the nature
of the investigation, before new disclosures crystallized the lack of a legitimate investigative
basis for the interview of Mr. Flynn, and in the context of a decision on multiple defense Brady
motions independent of the Government’s assessment of its burden of proof beyond a reasonable
doubt.

Is
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question). Combining the vague substance of the answers, the FBI's own preliminary estimation
of Mr. Flynn's truthfulness, the inconsistent FBI records as to the actual questions and statements
made, and Director Comey’s own sentiment that the case was a “close one,”™ Ex. 5 a1 9, the
evidentiary problems that have emerged create reasonable doubt as to whether Mr. Flynn
knowingly and willingly lied to investigators during the interview,

Mr. Flynn previously pleaded guilty 1o making false statements. See Del’s Plea
Agreement, ECF Nos. 3-4. In the Government’s assessment, however, he did so without full
awareness of the circumstances of the newly discovered, disclosed, or declassified information as
to the FBI's investigation of him. Mr. Flynn stipulated to the essential element of materiality
without cause to dispute it insofar as it concerned not his course of conduct but rather that of the
agency investigating him, and insofar as it has been further illuminated by new information in
discovery.

“The advocacy function of a prosecutor includes seeking exoneration and confessing
error o correct an erroneous conviction.” Warney v. Monreoe Crv... 587 F.3d 113, 125 (2d Cir,
2000). S0 in the final analysis. irrespective of Mr. Flynn’s plea, *prosecutors have a duty to do
justice.” Dearut, 614 F, Supp. 2d at 37; see also Marshall v, Jerrico, Inc., 446 1.5, 238, 249
{ 1980) {*Prosecutors are also public officials; they too must serve the public interest.™) {citation
omitted). Federal prosecutors possess “immense power to strike at citizens, not with mere
individual strength, but with all the force of government itself.” Robert H. Jackson, The Federal
Prosecutor. 24 Judicature 18, 18 (1940) {address delivered at the Second Annual Conference of
United States Attorneys, April 1, 1940), For that reason, “the citizen's safety lies in the
prosecutor who ... seeks truth and not victims, who serves the law and not factional purposes,

and who approaches [the| task with humility.” Jd. Based on a careful assessment of the balance

%
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of proof, the equities, and the federal interest served by continued prosecution of false statements
that were not “material” to any bona fide investigation, the Government has concluded that the
evidence is insufficient to prove its case beyond a reasonable doubt. The Government therefore
moves 10 dismiss the criminal information under Rule 48(a).

CONCLUSION

The Government respectiully moves under Rule 48(a) 1o dismiss the eriminal information

against Mr. Flynn.

Respectfully submitted.
TIMOTHY SHEA
BY: Timothy Shea

United States Attorney
D.C. Bar No. 472845
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V.

Crim. No. 17-232 (EGS)

MICHAEL T. FLYNN,

Defendant

[EROPOSED] ORDER

On May 7. 2020, the government filed a Motion to Dismiss the Criminal Information
Against the Defendant Michael T. Flynn, in which the government moved to dismiss with
prejudice the criminal information filed in this case pursuant to Federal Rule of Criminal
Procedure 48 and as an exercise of its prosecutorial discretion.

Upon consideration of the request, and for the reasons stated in the government's motion,
the government’s motion is hereby GRANTED.

It is further ORDERED that criminal information filed in this case will be dismissed with
prejudice.

IT IS SO ORDERED.

The Honorable Emmet G. Sullivan
United States District Judge
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FEDERAL BUREAU OF INVESTIGATION
Eisctronlc Communlocation

Title: _ Closing Communicatlion Date: 01/04/2017
From: WASHINGTON FIELD
==
Contact: BAERETT WILLIAM J JH; IIIIIIIIIIII
Approvad By: Joe Plentka IIX

Deafted By: BARNETT WILLIAM J JR

FOREIGH AGENT:S REGISTRATION ACT -
RUSSTA;
SENSITIVE INVESTIGATIVE MATTER

Synopsils: - Toe document the closing of captioned case.

Datails:

_ The FBI ocpened captioned case based on an articulable

factual basis that CROSSFIRE RAZOR (CR) may wittingly or unwittingly be
involwved in activity on behalf of the Russian Federation which may
consatitute a federal crime or threat to the national security. The FBI
pradicated the investigation on predetermined criteria set forth by the
CROSSFTIRE HURRTCANE (CH)inwvestigative team based on an assessment of
reliable lead information regeived doring the course of the
investigation. Specifically, CH was cited as an adviser to then
Bepublican presidential candidate DOMALD J. TRUMP for foreign policy
issues since February 2016; CR had ties to various state-affiliated
entities of the RBussian Federation, as reported by open source
information; and CR traveled to Bussls in December 2015, as reported by
opan source information. Additionally, CR has an active T3/3CI
clearance,

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023466
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Titl
He:

osing Comminication
0170472017

- The goal of the investigation was to determine whether

tha captioned subject, associated with the Trump campaign, was dirscted
and controlled by andfor coordinated activities with the Russian
Federation in a manner which is a threat te the national security
and/or possibly a violation of the Foreign Bgents Registration Act, 18

U.5.C section 951 et seg, or other related statutes.

- Following the initiation of captioned case, the CH Team

conducted a4 cheack ot Izzug'l:‘:.'-i'l daTaADasas Lor any -:l:'!r-:].':_zdr.':l;r}.' information
on CROSSFIRE RAECR. Ho derogatory information was identified in FB
holdings.

_ The FBI regquested that
v derogator information on CROSSFIRE

for
BAZOR.

found no derogatory information in their holdings on

CROSSFIRE RALOHE.

- In additien Eo - the FBI requested tha‘.:-

conduct & search of its holdings for any dercgatory information on
CROSSFIRE RAZOR. Mo derogatory information was reported back to the
FBI.

- The CH rnvestigatbtive team also addressed this

investigation through CHS reporting CROSSFIRE RAZOR for any derogatory
or lead informatlon. As such CH contacted an established FEI CHS to

guery about CR. During the debriefing the CHS relayed an incident s/he
wlitneassed when CROSSFIRE RAZOR (CRH) spoke at che irn the

_ The CHS was unsure of the date, but noted that

CROSSFIRE RAZOR was satill in his/her position within the USIC,

|Writer's note: pEr opEn BOUrce; CR spoka AL _-:‘:!'.

The CHS adwised that after CR spoke and sociallzed with
members of at dinner and over drinks, members uf-

_g::-'_ CER & cab to take CER Co the Erain station to bring

v
i

SUBJECT TO PROTECTIVE ORDER DOJSCO - T00023467
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Title:
Ha:

him/her tc-. The CHS stated that a

surprised eavervone and got into CR"s cab and joined CR on the Ercain

Closing Comminication
0170472017

The CHS stated that s/he was somewhat suspicious of

haa been affiliated with several prominent members of

a4
_ The CHS belisves that father may be a Bussian

Qligarch living in The CHE8 could not provide further

information on CE ana

- The CH investigative team c:h-ar.ke-:,'_namﬂ through

available FBI databases for any derogatory information with negative

a5 submitted tc-fr:.r

reported no derogatory information

ride €

trip.

results. A formal

any derogatory information.

in its holdings.

- Analysis was conducted on Known CR travel. This analyais
utllized records as well as -

and -:EEGL'-:[E.. In addition to hi rical travel analysis, the FBI
initlated sorvall lance on a8 cartal usaian subiact

L

ata
n EH

to determinge
if there waz contact between him and CROSSFIRE RAZIOR. Mo contact
1

batween the two individuals was observed by the surveillance teams

covering the swvent.

- In addition to CHBS reporting;

- Following the compllation of the above information, the CH
team determined that CROSSFIRE RAYOR was no longer a wiable candidate

a3 part of the larger CRUSSFIRE HURRICANE umbrella case. A review ol

logical databases did not yield anmy informaticn on

which to predicate further investigative efforts. While a CHS provided
some information on CR'S interaction wu.h- the absance of
dercgatory information on -'_:'n'.‘.'.ed the investigative value of the
information. The writer notes that since CROSSFIRE RAZOR was not

spacifically named A5 an agent of a foreign power by the ariginal

o

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023468
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Title: Cloging Comminication
Fe: 01/04/2017

CHOSSFIRE HURRICANE predicated reporting, the absence of any dercgatory
information or lead information from these logical sources reduced the
number of invastigative avenues and technigues to pursue. Per the

direction of FBI management, CROSSFIRE RAZOR was not lnterviewed as
part of the case closing procedure.

-Tne FBI 13 closing this Investlgation. If new Informatlion is
idantified or reported to the FBI regarding the activities of CROSSFIRE
RAZOR, the FBI will consider reopening the investigation if warranted.

e

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023469
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ro - Oiericest. Roconn

FEDERAL BUREAU OF INVESTIGATION

Elsctrenic Communicalion

Title: m Opening of the CROSSFIAE RAZOR Date: OB/18/2016
Ly » o b W] N

From: HNEW YORE

Approved By:

Caze ID §:

_ H CROSSFIRE RAZOR
PPN - TS REGISTEATION ACT —

ED
SENSITIVE INVESTIGATIVE MATTEER

Synopsis: - Opening EC for the CROSSFIRE

]

LAZOR investigation.

Full Investigation Initiated: 08/1c5/2018

Details:

m The FBI is cpening a Eull lnwvestigation based on
! areictiable factual basis that ressonably indicates that

CROSEFIRE RAZOR (CH] may wittingly or unwittingly be
involved in activity on behalf of the Russian Federation
which may constitute a fedaral crime or threat to the
national secuarity. The FBI is predicating the investigation
on predetermined crlteria set forth by the CROSSFIRE
HURRICANE investigative teas based on an assessment of
reliable lead information received during the couree af the
investigation. Specifically, CR has been cited as an adviser
to the Trump team on foreign policy issues February 2016; he
has ties te wvaricus state—affiliated entities of the Russian

on 34y 200

This redacted version only
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itle: Cpening ol Che CROSSFIRE BRAIOR Llnvestigation.
fle: , 081672016

3

Federation, as reported by open source informaticn: and he
traveled to Russla in December 2015, as reported by open
source informatioenm, Additionally, CR has an active TS/SCI

clearance.

H The geoal of the investigation is to determine
ether g captioned subject, asscciated with the Trump
Team, is being direscted and controlled by and/or

coordinating ackivities with the Russian Federation in a

manner which may be a thoeat £o the national security and/for

possibly a vidlation of the Forelgn Agents Registration Aok,

18 0.5.C section 951 et seg; or other related statutes.

H As the captioned subject is prominent in a
onestic political campaign, the FBI has categorized this
ipvestigation as & sensitive investigative matter [(SIM] and
considered che factors set forth in DIOCG 10.1.3. Based on
the facta and circomatances provided to dakte, the FBI
believés that opening this investigation on captioned
subject is the least intrusive method to addresses the

serious natlonal security rlsk posed by the activities
alleged.

*e
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FEDERAL BUREAL OF INVESTIGATIO™N

wary vecoro [

was interviewed al the Office of the Special Counsel, -_
Washington, DC. Participating in the interview were Special Agents (SAs) [ =~
-_ and Offica of the Special Counsel attcrneys Andrew Goldstein and Elzabsth Prelogar. 54
- advisad McCord that it is a wiolation of eriminal law to lie to the FBI in the course of an
investigation, which McCord acknowledged. After baing advised of the purposa of the interview

McCord provided the following information

._Iﬂ:cnrd'l Note-Taking Practice

. McCord took notes on a varnety of things, given the scopa of her responsibilities. For
example, she ook notes at White House mestings in order to be able to debnef others when she
returned from the meetings. On matiers related to Russia, she look notes because the topic was
complex and she wantad to remember the detalls. Dunng phone calls, she ook notes on things she
neaded to do based on the content of the calls. She didnt take notes in the same notebook every
timea, offen using whatever was handy. VWhen she was closa (o leaving her posiian in the
Dapartment of Justica (DOJ), McCord went back to her various folders and notebooks, pulled out
materals related o Russia, and gave them o her colleague George Toscas to hold on to, assuming
they may be needed al some point in the future

) Employment History

' After law school, McCord clerked for LS. District Court Judge Thomas Hogan for bwo
vears, and then spant tbwo years at the Department of Treasury Office of Legal Counseal. In 1994 she
joined the District of Columbia United Stales Attormey’s Office (DC-USAD), She took a leave of
absancs in 1987, when her husband got a job in Japan. When she refumed, she want back to tha
DC-USA0, In 2001, MeCord and har hugsband lefl DC and moved 1o Naorth Caroling, buf réfumed to
the DC area aboul a year later. When they returned, McCord again went back fo the DC-USAD, In

Declassified by FBI-CS8WSRBE]
o 36 20K
Ihis redacted version nn|:|'

|eswEst gt on - raidd

Ilir! _
-\.:h _
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Cosrmmantion of FI-303 of I LOT&rviow ot ATy MoLord Lin o ' Page

2012, McCord became the Criminal Chief, whare she remained until May 2014, when she left to go to
Main Justice. A R gt s .

e+
[l McCord started at DOJ as the acting Principal Deputy Assistant Attornay General for the

Mational Security Division (NSD). In August 2014, she became the Principal Deputy Assistant
Attorney Genaral, where she remained unfil Cctober 2018, In October 2016, after John Carlin's
depariure, McCord served as acting Assistant Attorney General (AAG) for NSD. McCord's last day at
DOJ was May 12, 2017. She currently works at the Georgetown University Law Canter,

FO-HiTa {Hew OradIR100)

- During the time McCord served as the acling AAG, thera was no Principal Deputy in
place, so sha performed the duties of both positions simultanaausly. Her duties included assisting in
running NSO's varous components, which include the Cffice of Law and Policy, Countenntelligence
and Export Control Section, the Appellate Section, and the CFIUS Unit. On occasion, McCord would
attend Deputies Commitiees (DCs) and Principals Committees (PCs) at the White House when Yales

was unavallable.

- The FBI Investigation on LTG Mike Flynn

I V'cCord first isamed of the FBI's investigation into Mike Flynin on & phone call
with FBI Deputy Director Andy McCabe on January 3, 2017. In that call, MeCabe told McCord the
FBI had bean planning 1o closa thair investigation on Fliynn bafore discovaring his telaphona calls

with Russian Ambassador Sergey Kistyak ||| | | N '

referenced page &1 in her notes.)

_ McCabe axplained to McCord that an intelligence product was in the works to
address the lack of Russian reaction to the U3 's December 2018 sanctions. Thera was a lot of
spaculation regarding the minimal response from the Russians which was nal “what was
expected” While the draft product was in the review stage. [JJJJJiij calls between Kislyak andFlynn
were discovered, leading analysts to wonder if those calls were related (o the lack of
rasponse. McCabe described to MeCaord, based on what he had baen told, the content of the calls,

B Fage 2 of McCord's notes indicate General Counsel at the Office of the Director of
MNational Intelligence (ODNI) Bob Litt raised the ssue of a possible Logan Act violation. McCord was
not familiar with the Logan Act at the time and made a note to herself to look it up later,

- Also on page 2 of her notes, McCord noted mention of a "refarral,” and noted that
ultimately no referral was required, as the FBI maintained the information and would not refer a
matier to themselves. Her noles also indicate that at the time, the individuals at FBI and QDN that
were aware of the issue were Director of National Intelligence James Clapper, Litt (ODNI), Jim Baker
(FBI), and Tricia Anderson (FBI)
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-Mq:;['_:nrd tater leamed of the FBI's existing counterintelligance cases on George
Papadopoulos, Carter Page. Paul Manafort, and Mike Flynn, which she initially understood were not
eriminal investigations. McCord later leamed of the ongoing Manafort cnminal investigation,

- In the immediate aftermath of learning of tha Flynn calle, McCord was not thinking
about a criminal investigation, It searmed logical 1o her that there may be some communications
between an incoming administration and their foreign partners, so the Logan Act seemad like a
giretch to her. Sha describad the matier as "concarning” but with no particular urgency. In early
January, McCord did not think people were considering briefing the mcommg
administration. However, that changed when Vice President Michael Pance went an Face the
MNation and sald things McCord Enew to be untrue. Also, as time weanl on, and then-YWhite House
spokesperson Sean Spicer made comments about Fiynn's actions she knew |0 be false, the urgency

arew.

- On January 13, 2017, the FBI provided a briefing to DOJ on the background of the
Flynn investigation, as well as the othar panding refated FBI countertntalligence cases. McoCord
recalled the participants on the FBI side to be Depuly Assisiant Direclor Pale Strzok, Assistant
Director Bill Priestap, and possibly attormey Sally Moyer. The DOJ participanis were MoCord,
Toscas, Stu Evans, and maybe Tashina Gauhar, The bnefing consisted of the "Crown”™ matenal,
Fiynn, and the cases she had already bean bnefed on. This was the first time McCord heard about
these cases in detail, though she was aware of the ICA. Page 3 of her notes indicate President-Elect

Trump was not brefed on the existence of the FBI mveshgations in his early January briefing on the
ICA. [Agent note; ICA refers ta tha Intalligence Community Assessment antitled “Assessing Russian

Activities and Intentions in Recent US Elections.”]

- McCord did not recall what her notation of *Flynn payment” on page 4 of her notes
referred to, but surmised it might be related to Russia Today. Also on page 4, McCord made nole of
a David Ignatius column on Flynn's call and a potential Logan Act violation.

I /\cCord recalled that she and others at DOJ queried the FBI as fo their
investigative plan if the case ended up moving into the criminal sphere, and Priestap relayed that a

tlasking to devalop a plan had gone out.

I F=o¢ 5 of McCord's notes say something to the effect of “re: Flynn. Most pressing
as MS Advisor. Meed io decide what to do wiit and how to discuss w/ incoming.” McCord could not
recall specifically what that meant, but thought it was when discussions staried on what o do with tha
Flynn information and how to do it McCord noted they were nat thinking aboul eriminal statules at
that point.
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l.'-'.H:.ul.l.u.n:-mlHLJ—!l-l.lt-:'-l'I [ntarview of Mary Mclord sy THLTI2R1T Page 1 9oL 1

R F:o= 10 of McCord's notes reference a defensive briefing. McCord belisved
those notes relatad to a conversation with Priestap in which he said a defensive brigfing would ba
difficult. given it seems as though people within the White House are not being hanest with one
another, If Flynn was lying to people within tha White Housa and is potentially compromised, the
value of a defensive briefing was questionable. McCord thought Priestap was likely ihinking from a

puraly counterinteligence perspective, nol criminal,

FI3-50Ja {Mev &5-48-10)

_ McCord did not recall exactly when she saw the transcripts of the Flynn calls,
but betieved she asked to sea them after Pence's statemeants about Flynn on Face the Mation. [Agent
note: Pance was on Face the Nalion on January 15, 2017.] McCord believed she probably had tha
transcripts by January 18, 2017, possibly having come over SIPRnet from Strzok. After reading them,
she felt they were “worse” than she inibally thought, she noted that her recollection of them ks that
Fiynn proactively raised the issue of sanctions, and she feals it is hard to believe he would forget

talking about something he ralsed himself
. Decision to Notify the White House

I Corsulting pages 15 and 16 of her notes, McCaord recalled an evening
unclazsified telephona call she had with Yates and Matt Axelrod. McCord was niot certain of tha
timing of the call, but it might have been after Pence was on Face the Mation or after a January 17,
2017 call with McCabe. The three of them discussed what to do with the Flynn information and
agreed someone should discugs their concems with McCabe. They were concemed because af that
point, Pence had sas somathing untrue (o the American peopla, and the Russians knew it was
untrue. The implcations of that were that the Russians believed one of two things — elther that the
Vice President was in on it with Fivon, or that Flynn was clearly willing 1o ke 1o the Vice President.
They ultimately decided McCord would make the call io McCabea to discuss their concams.

B V/hen McCord called McCabe, he told har the FBI did not want to compromise
their counterintelligence investigation, which is what would happen if the White House was nolified.
MecCord believed her notes on page 15 document their phone call,

I F2oc 17 of McCord's notes relate to another call with McCabe. McCabe relayed to
McCord in that call that the FBI was not convinced of a need to notify, the FBI has no "duty™ to notify,
and tha FBI was concemed it would look like a palitical stunt

I /. cund January 17 and 18, 2017, prior to the inauguration, McCord and others
at DOJ began soliciting views of others in the Intelligence Community on whathar or not the incoming
administrabion nesded o know about the existence and content of Flynn's calls with Kislvak, The
mitial DMl view was that they were "comfortable™ with the information being shared, but that it was
ultimatety the FBI's information, so the FB| should make the final decision. There was some
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discussion of whather Congressional notification was required, and it was ultimately decided there
was no obligation (o notify at that point in time. McCord's notés an page 18 indicate that if Congress
were to ba notified, nofification should be o Gang of 8 members only.

_ Consulting pages T and 8 of her notes. McCord balieved that on January 18,
2017, Comey was visiting the ODNI, and at that time DO was still trying to “drum up support” to
nofify the White House of the Flynn calls. On a phona call with ODNI attorneys Lit and Brad Brooker
that day. it was relayed that the DNI agreed the information should be brought to the attention of the
Presideni-Elect and Vice President-Elect, but the primary equity was the FBI's, 50 they should make
the final call,. McCord relayed that Yates wanted to be able to say to Comay In a later conversation
that the "DNI agrees” with the need to notify, and asked if Clapper and Brennan would call Comey,
McCord was told Brennan may have been at the ODNI at the same time (as Comey). and someona
would try to arrange for Comay and Clapper to talk. Later, McCord laarmed that Clapper and Comay
telked, but Comay said ha would not brief the White House

_ Yates and Axelrod were increasingly frustrated with the FBI at this paint, One
reason for the frustration was thedr parceplion that tha FBI's perspective on the matter
"morphed.” Initially, the FBI's resistance o notify was atiributed o the desire to protect the FBI's
counterintalligance nvestigation, but later Comey told Yates he was concerned about compromising
a criminal investigation, McCord was not sure when the discussion aboul the criminal investigation
pecurred, but said it definitely had happened by the week after the imauguration,

_ McCord “pushed on Andy McCabe" about the FBI's unwillingness to notify the
White House, She asked him aboul the FBI's plan and raised the fact that the DMI and the ClA
concurred with the need to nofify. She believes the FBI was concerned the FBI would be criticized
for appearing to be politically motivated, aspacially after the reactions fo the way the Clinton
investigation was handled.

Flynn Interview by the FBI

I Cr January 23, 2017, MeCord, Yates, Axelrod, and Guahar had a discussion
about the Flynn matter, and reinforced their collective position that the White House should be
notified. Yates had a conversation with Comey after their discussion, but he did not change his
position.

_ On January 24, 2017, Yates held 8 meeting in her conferance room, attended
by McCord. Toscas, Gauhar, Scoit Schools, and perhaps others. whara Yates said she decided she
was going to tell Comey he had to tell the White House Counsel's Office about the Flyrn-Kishyak
calis. In Yates' view, it was an FBI responsibility. ‘Yates laft the room to make the call 1o Comey and
when she returned, reporied that Comey told her he just sent FBI Agents to interview Flynn, The
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DOJ group was “abbergasted.” McCord's impression was Yates was "dumbfounded” and didn ask
many questions of Comey in their call, Yates, Axelrod, and others were annoyed that they hadn’t had
an opportunity to welgh in on the decision or offer any input on the interview stratagy.

FE- 000 (Rev 500

- Following the Fiynn interview, Priestap, Strzok, [Jij and FBI General Counsel
Baker went to DO to bref them on the interview. The DOJ attendeas included Axelrod, Gauhar, Jim
Crowell, Toscas, Stu Evans, and possibly Schools. Strzok provided a readout of the Flynn interview,
since he and another agant had conducted i The FBI's provided rationale for doing the interview
was that the exastence of the Investigation had already leaked, so Flynn was already aware that the
information was being discussed publicly and there was no element of surprise. Priestap told the
group the goal of the interview was to determine whether or not Flynn was in a clandestine
redationship with the Russians, The FBI did not want to insinuate the existence of a criminal
investigation to Flynn, To that end, they did not give a Title 18 USC 1001 warning, Toscas ralsed
the issue of the lack of warming, since he and othars, after hearing Strzok’s description of the
interview, thought Flynn ied 1o tha FBI. Toscas also falt there ware soma loosa ends lo claan up
based on Flynn's answears. Howaver, the FBI position was that there was no need to re-interview at

that time,

I January 26, 2017 Meeting with White House Counsel's Office

“ The evening of January 25, 2017, Yates called McCord and said she had decided
to brief the White House Counsel's Office on the Flynn matter, wanted to do it the following day, and
wanted McCord to go with her. McCord balieves Yales wanted McCord to go with her because first,
she wanted a witness and second, she wantad that wilness to be a career employes, rather than a

political appoinies.

R 1= next day. McCord reviewed the Flynn transcripts and pulled out excerpts for
Yates o reference in the discussion with the YWhite House Counsels Cffice. should they be

Necessany

I O January 26, 2017, McCord accompanled Yates to the White House, whera
they mat with White House Counsel Don McGahn and another attorney from his office, James
Bumham. The four of them were the only ones at the meeling. Neither Yates nor McCord took notes,
but Mctsahn and Burnham both had notepads with them during the meeting. MeCord is not sure if
thay actually took notes.

_ Yates did most of the talking in the meeting, and started the conversation by
saying there was something she felt they needed to know about Flynn; in light of Pence's inlerview on
Face the Nation, she wanted them to know that what he'd said about Flynn's calls with the Russians

was nol true. McGahn asked how Yates knew this, and she explained 1na|_
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that the conversations made it clear that there were discussions on Russian sanclions in those calis,
contrary to what Vice President Pence had said on TV. Yates explained to them her concerms werg
walfcld - first, the Vice President needed (o know he'd been misled, and second, the Russians
themselves knaw that what the Vice President said was nol trus,. This posad a polantial compromise
sitiration for Fivnn

- McGahn asked if Fiynn had been interviewsd by the FBI and Yates told him that
h& had baen intervieswed two days prewviously, on Teesday. McCord got the impression that Mclaahn
did not know about the interview before Yales told him. He asked where the interview had taken
place, and Yates told him it was in Flynn's White House office, MoGahn asked “how'd he do? and
Yates declined to answer, McCord did not think it was a serious inguiry, but just something he said
because he was shocked and did not know what else 1o say. McGahn also asked what he could do
with the information, and Yates told him he could do what he needad to do with 1L Mclord specifically
recalled that Mclaahn at one point asked something o the effect of “Whaould it be oEay for me o ask if
you have a cnminal investigation™ 1o which Yatas replied, "Il's okay for you to ask, but it's not okay
for me o answer.”

- McCord remambered Bumham raising the Logan Act, mantioning it was in tha
naws, but they didn't ik about it 8t length. McGahn asked if he could talk to Flynn sbout the matier,

and Yates said he cowld

I 7ovard the end of the conversation, McGahn asked about another case where an
individual had been prosecuted for taking highly classified pictures of a submarine. Flynn knew this
person and had previousty openly asked the President to pardon him, McCord thinks someons may
have given them a heads up that this would be raised, as she recalied having looked up the details of
the case prior to their meating. Yales explained to McGahn tha rabe of the Offica of the Pardon
Attarney to McGahn and Burnham in responsa to their guestion.

I - tor sbout fifteen minutes, the meeting ended

I oon retuming to the Department of Justice. McCord and Yates debrisfed
Axmlrod, Schoolz, Gauhar, Evans, and Tosces, No one from FBl was present - McCord did not think
they told the FBI they were going to tell the White House.

I January 27, 2017 Meeting with White House Counsel's Office




Case 1:17-cr-00232-EGS Document 198-4 Filed 05/07/20 Page 9 of 13

P00 (Rew D5-08-T00

L|.-|||||nu|u.-|||-|HLI|:I:'-.'-Il RESEFAER- OF BAEY WO _Jbm NIFRTTANEF g W G4 04

I O January 27, 2017, McCord leamed McGahn had asked for a follow-up
meating, and that one had been schaduled for that affemoon. Basad on a review of her calendar for

that week, McCord believed it was a 2:30 pm meeting

I /cCord described the second meeting as "not really significant” She thinks
McGahn and Burnham were s0 dumbsiruck the first day, they hadn't had time (o fully process the
information. Now that they had more time to think about it, they wanted to rehash the material but
also to focus on the restrictions on what they could and couldnt do with the information. They may
have asked about discussing it with the Vice Prasident in this mesating. Yales reiterated that there
were no restrictions on what they could do with the information. The au:tual-wura never
shown 1o them, so there was no need to specify thal any particular thing could not be shared,

I cGahn asked about getting access to the underlying information, asking “is
this something we could see’’™ Yales responded thal they would have 1o take that question back for
discussion. McCord I8 not sura if Yates characterized the underlying Information as “FBI information”
but Yates made it clear that the FBI had interviewed Frynn. ||| G

I ' o Bumbam may have asked i in doing whatever they needed to
da with tha information, they should ba wornied about harming a crirminal investoation, Yates

responded that she would not discuss criminal violations with them

I /\cCord said they did not discuss what McGahn and Burnham did with the
information provided the previous day. Naither McGahn nor Burnham gave any indication they had
talked to anyone else aboul the information. Based on their discussion and reactions, McCord
beleved McGahn and Bumham were caught off guard by the information.

- MeCord did not think anyone at the White House Counsal's Office ever
communicated that they didn’t believe there was a lagal issue, but she did recall them saying
sometning along the ines of nol wanting 1o jeopardize an invastigation

I /: the conclusion of the mesting, Yales agreed to come back to them with what
underlying information could ba made available

. MNotification Follow-Up

_ On January 28, 2017, McCord received an emall from Fiynn's email account, but
signed by John Eisenberg, Deputy Counsal to the President for National Security Affairs. The email
stated it was a follow-up to McCard's interactions with McGahn, and asked for a time o have a
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socure call. Given that the email was from Flynn's amall account, MeCord opted 1o nol reply to the
emall direclly, She gol Elsenberg's email from a confact st the National Secunly Council and emailed
Eisanberg to set up a time to talk the following day

_ MeCord was initially shocked to recens an email fram Flyon s emal account. Sha
surmisad at the time that Flynn and Etsenberg had bean discussing the DOJ notification regarding
Flynn and had agreed that Eisanberg would reach out to McCord, and then had accidentally sent the

message to har from Flynn's account

- When McCord and Eisenberg connected on the telephonea on January 28, 2017
Eisenbarg told McCord he had been in Flynn's office prior to his sending the amail to McCord and an
assistan! had swiliched his and Flynn's telephonas whan giving tham back. Ha explained they had tha
sama password, so Eisenberg accidentally sent the email to McCord from Flynn's phone. Eisenbeng

told MeCard he would ba handing the Fiynn matter from that point on. |G

_ On January 30, 2017, McCord and Eisanbarg had another telephona call, lo
dizcuss some follow up issues, but MeCord could not recall spacihcally what those issuas wera. Also

on that day, Yates had a telephone call with McGahn _

_ To McCord's knowledge, Yates did not meet personally with McGahn on January 30,
2017

I C January 30, 2017, McCord, Toscas, Gauhar, and Evans went to the FBI[Jj]

— The DOJ personnel wanted_ prior to giving access to the

White House. FBI personnel in attendance were Strzok, Lisa Page, Priestap, and possibly McCabe

- On January 31, 2017, McCord emailed Eisenberg to tell him the material ha had
requesied was available, and put him in fouch with Sirzok to coordinate the details

I Cn Fetruary 1, 2017, McCord emalled Eisenberg to ask if he'd been able to get
access to the mataerial

_ On February 2, 2017, Eiseanberg told McCord he was available that day to review

tha matenal

I G::oc on Eisenberg's communications, McCord assumed Etsenberg would be the
one reviewing the material. The FBI had the lead on coordinating with Eisenberg, so McCord is not
aware of exaclty whan he reviewed tha material, but she had the impression it took a while 1o happen.

_ Vice President Pence's Review ”'-ﬂﬁ'ﬂ
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I /' -Cord recalled McCabe calling her on February 10, 2017. He relayed he had
been at the White House, possibly for a Deputies Commities meeting, and as ha was leaving, he
received a call from his office saying the White House was looking for him. He had not gone far from
the White House, so turned around and wenl back. Once thera, he learned that Pence wanted to see
the Flynn transcripts. MeCabe did not have the transcripts on him, 5o he retumned o the FBI to
refrieve them and returned fo the White House Situation Room. There, he mel with Pence;, Pence’s
Chief of Staff The Presideni’s Chief of Staff, Reinca Preibus; and possibly others, and they reviewed
the transcripts. Penca, while raviewing, directad his Chiaf of Staff to gat the transeript of his (Panoe’
s) Face the Nation interview, which he then compared to - transcripts. At ona point in the
meeting, Prisbus said he'd sean snough and left the room. McCord was not sure if anyons was with

McCabe.

[ Flynn's Resignation and Aftermath

. On February 13, 2017, Flynn resigned from his position as National Security Advisor.

- On February 16, 2017, McCord participated in a briefing to Acting Attorney General
Dana Boente on Flynn and the other Russia-related investigations, to includa Papadopoulos
Manafort, and Carter Page, McCord's notes (page 42) reflact that at that time, analysis of Fiynn's
phone reconds was nearly done.

I &/ that paint in time, McCord's understanding is there was both a criminal and a
counterintalligence investigation into Flynn. At that point, the Eastern District of Virginia (EDVA) was
the central paint for criminal process related to the investigations, a decision that had been made by
Boante. Prior to that decision, legal process was being handled in other Districts as
appropriate. McCord pointed out that if legal process was being used, it was clearly a criminal
investigation

. Additional Contact with White House

- Al some point in the spring of 2017, the same day the President's Twitter account
statad Trump Tower had been tapped. McCord received a call from Eisenberg. He said to her, "What
woldd we have to do 1o find out if this axigts " McCord noted this was a highly unusual reguest and
asked Eisenberg if he was asking her “if this coverage axists.” Eisenberg replied, "1 guess so."
McCord asked Eisenberg to tell her exactly what he was asking for. Eisenberg told her he would
sand her an article, and he wanted to know if she could tell him if # was true. McCord told Eisenbarg
she would get back to him. McCord doesn't recall if he sent her an article or if she locked it up on her
awn, but she recalled reading an article from the Breitbart website on Trump's statemants about
Trump Tower being tapped. She never heard back from Eisenberg on that matter
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(LWFOUD) Later, DDNI attorney Brooker told McCord he'd golien a similar request and hadn't
called Eisenberg back. McCord considerad it inappropriate for Eisenberg to ask for information of that

nature

. Congressional Interactions

- [Agent note: Pages 53-81 of McCord's notes are various drafts of a document entitied
“Talking Points re Crossfire Hurricane Cases.” The talking points in the document ware drafied in
preparation for a Congressional briefing on the FBI's investigations into lies between Russia and
members of the Trump campaign. The pages include handwritien commenis as well a5 in "track

changes."]

_ McCord bebeved thatl after briefing Boente on the Investigation, the topic of a
Congressional briefing to the "Gang of 8” was raised. It was decided they should work on a draft to
"see what talking points would look like." Gien what was already out in the public, it would be hard
to not provide some lesvel of information lo Congress. The FBI sant over a set of talking paints for
DO review, and the documeants went back and forth with vanous edits, The DOJ Office of
Legislative Affairs was involved in the discussions on who should be briefed

_ Afler reviewing the documents, McCord bekeved the inifiais "pps” may refar to
Strzok, and "SNS" may be Scoft Schools. The edits attributed o "NSD" were eithar made by
McCord, Toscas, or Evans. After examining the documents, McCord thinks it is possible she made
handwritten edits and then thasa adils weara later anterad as frack EHEi‘IgEE

I F20= 73 of the handwritten notes indicate McCord had a telephone call with
McCabe in which they both agreed that the level of detail in some of the talking points would lead to a
lot of follow up questions that they would not necessarily want to address. McCord balieves the

talking points wers eventually pared down.

[l Comey Firing and Appointment of Spacial Counsal

— McCord had no advance notice of Comey's termination as FBI Direclor: she
learnad about an hour before she was due to give a speech. McCord did not talk to McCabe
Sessions, or Rosanstein aboul it in the immediate aftermath. She had no part in writing the letters
written by AG Jeff Sessions and DAG Rod Rosenstein.

I Cn May 10, 2017, the moming after Comaey was fired, McCord attended an
mvestigative update meeting with Rosanstein and others from DOJ. Also present wera Brandon Van
Grack, Evans, Gauhar, Jim Crowell, and David Laufman. Rosenstein asked them if anyone thens
thought he should appaint a Special Counsal for the investigation. Laufman respondad that he did
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not think it necessary, as the prosecutors in DOJ's Counterintedligence and Export Control Section
could handle it. Rosenstein followed with something bike, “So nobody here thinks | should appoint a
Spaecal Counsel?™ McCord was the only one who spoke up, and sne told Fosensiein that a Hr!rF!-:'.'l.Fﬂ

Counsel may not be legally regusred, but they needed o consider their tolerance for pubihc perception

of the iImpartiality of the mvestigaton

Administrative

_ Copies of McCord's notes from her time as Acting Assistant Altomey General for

C0d MSD were provided by DOJ o 5As - and _ on July 13, 2017 (documentad in
gsarial 50 of this casa fila), A subsat of those notes was used in the infandew of Melard '-'..-'J.-

numberad the pages 1 - 90 for ease of reference; those numbers are used in tha ext above The

numbared notes will be maintaingd in tha casa file

- McCord provided nineteen pages of unclassified emails and a calendar printoul
which sha had pulled and reviewed in advance of the interview to refresh her memaory. Those

documents will be maintained in the case fils
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. January 26, Z017 White Houseo Hotification




Case 1:17-¢r-00232-EGS Document 198-5 Filed 05/07/20 Page B of 13

o




Case 1:17-cr-00232-EGS Document 198-5 Filed 05/07/20 Page 9 of 13

. January 27,2017 White House Meseting
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FBI COUNTERINTELLIGENCE INVESTIGATIONS

Thursday, March 2, 2817

U.5. House of Representatives,
Permanent Select Committee on Intelligence,

Washington, D.C.

The committee met, pursuant to call, at 9:28 a.m., in Room
HVC-384, the Capitol, the Honorable Devin Nunes [chairman of the
committee] presiding.

Present: Representatives Nunes, Conaway, King, LoBiondo,
Rooney, Ros-Lehtinen, Turner, Wenstrup, Stewart, Crawford, Gowdy,
stefanik, Hurd, Schiff, Himes, Sewell, Carson, Speier, Quigley,
Swalwell, Castro, and Heck.

Also Present: Representative Calvert.

S5tatf Present: HWick Ciarlante, Chief Clerk; William

Declassified by FBI - CS8WEBBG1

I °/¢/2020

This redacted version only
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Flanigan, Professional 5taff Member; Scott Glabe, Deputy General
Counsel; Lisa Major, Professional Staff Member; Damon Nelson,
Staff Director; George Pappas, Senior Advisor; Shannon Stuart,
Budget Director; Mark Stewart, General Counsel; Michael Bahar,
Minority Staff Director; Wells Bennett, Minority Counsel; Timothy
Bergreen, Minority Deputy Staff Director; Carly Blake, Minority
Budget Director; Linda Cohen, Professional Staff Member -
Minority; Thomas Eager, Associate Professional Staff Member -
Minority; Robert Minehart, Minority Senior Advisor; Amanda
Rogers-Thorpe, Professional Staff Member - Minority; Rheanne
Wirkkala, Professional Staff Member - Minority; Kristin Jepson,
Security Director; Jleff Dressler, National Security Advisor for
the Speaker; and Wyndee Parker, Senior Policy Advisor for the
Minority Leader.
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50 when the President announced -- that is the completion of
the [ calls. when the President announced that the United
States Government was going to expel Russian diplomats and take
the actions to close and to impose sanctions on some of the
intelligence leadership in Russia, we obviously were covering
very, very closely to see what reaction we would get from the
Russians; what are they going to do? So our analysts were
watching _ all over the country on the
Russians. And so we -- they saw this much more quickly than we
nornally would, and [
————

And then the Intelligence Community, including the FBI, was
surprised when the Russians did nothing in response to the

expulsion. One of the reasons we were - was to see,

how far will they go in retaliating to us, and then what will we
do?

And so the last couple days of December and the first couple
days of January, all the Intelligence Community was trying to
figure out, so what is going on here? Why is this -- why have the
Russians reacted the way they did, which confused us? And 50 we
were all tasked to find out, do you have anything [N
that might reflect on this? That turned up these calls at the end
of December, beginning of Jlanuary. And then I briefed it to the

Director of National Intelligence, and Director Clapper asked me

for copies _, which I shared with him.
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In the first week of lanuary, he briefed the President and
the Vice President and then President Obama's senior team about
what we had found and what we had seen to help them understand why
the Russians were reacting the way they did.

We did not disseminate this - in any finished
intelligence, although our people judged was appropriate, for
reasons that I hope are obvious, to have Mr. Flynn's name
unmasked. We kept this very close hold, and it was shared just as
I described.

1 had not briefed the Department of Justice about this, and
found myself at the Oval Office on the 5th of January to brief the
President on the separate effort that you all are aware of by the
Intelligence Community to report on what the Russians had done
during the election. And in the course of that conversation, the
president mentioned this JJJJJ And that was the first time the
Acting Attorney General, Sally Yates, had heard about it. So,
immediately after that, I briefed her about what it was. That was
on the 6th of January. So that is the first week of January.

Nothing, to my mind, happens until the 13th of January, when
David Ignatius publishes a column that contains a reference to
communications Michael Flynn had with the Russians. That was on
the 13th of January.

And then 2 days later -- 1 think it is Sunday the 15th of
January -- the Vice President is on the Sunday morning shows and

says that Flynn had communications with the Russians, but it was
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about essentially nothing about sanctions, or nothing substantive.
It was about expressing condolences and -- and I forget what else
he said at that point. So that is the 15th of lanuary.

So that begins the last week of the Obama administration.
And during that week, the then Acting Attorney General was urging
me to tell the White House that the Vice President's statements
are inaccurate and to give them a heads-up that the statements
that he had made to the public were inconsistent with what we knew
— And T resisted that, for two reasons.
The first and most important reason is I worried it would step on
our investigative equities. Our investigative team wanted to
consider, so what else should we do with respect to Mr. Flynn?

And 1 should have said this at the beginning. At that point,
we had an open counterintelligence investigation on Mr. Flynn, and
it had been open since the summertime, and we were very close to
closing it. 1In fact, I had -- I think I had authorized it to be
closed at the end of January, beginning -- excuse me, end of
December, beginning of January. And we kept it open once we
became aware of these communications. And there were additional
steps the investigators wanted to consider, and if we were to give
a heads-up to anybody at the White House, it might step on our
ability to take those steps.

And, second, even if that hadn't been the case, I don't think
the FBI's job is to give prudential heads-ups. And if the

leadership of the Department of Justice wanted to do that, that
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was certainly fine for them to do, but I didn't think it was
something that I should do.

And then the DNI and the Director of Central Intelligence
Agency, so Mr. Clapper and Mr. Brennan, both approached me on the
19th, the last evening of the Obama administration, and asked me
whether 1 was going to tell them about what 1 knew about Mr. Flynn
before they took office, and I said that I was not, given our
investigative equities, and the conversation ended there.

The administration takes office on the 2eth, obviously. On
the 24th, I directed agents to go to the White House to interview
Mr. Flynn and had the Deputy Director call Mr. Flynn and say: We
want to send over a couple agents to interview you. Are you
willing to talk to them?

And he said: Sure. Send them over. I will talk to them
right now.

And we sent two of our most experienced counterintelligence
investigators over to the White House. T did not tell the
Department of Justice that I was taking that step until after I
had taken the step. And two experienced agents went over and met
Mr. Flynn alone.

The Deputy Director said: If you want to have somebody else
there, that is fine.

He said: I will meet with them alone.

And he met with the two agents and was interviewed in his

office in the West Wing and sald essentially what the Vice
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President had said on television, which is: I didn't talk to the
Russians about their expulsion of diplomats. I didn't talk to the
Russians about their -- the sanctions. I didn't talk about that
at all.

And then the agents, obviously being experienced agents,
start interviewing him, and not -- they didn't show him the
transcripts, but they started using in their guestions words that
were taken directly from the transcripts: Well, did you say this,
and did you say that, and did you say this?

And he obviously began te pick up that they had something
else that was underlying their guestions, and he said: Look, it
is possible. 1 am guessing you guys [ NGGNGNGNGEG -
Russians; but -- he said: I don't remember talking about that. I
wazs in the Dominican anub;i:. I didn't get hisz text becausze I
had bad coverage there. I called him back. And 1 don't remember
talking to him about this. And I am sorry, but I didn'"t -- he
said: My recollection is I did not talk to him about that.

And the agents -- and the reason I mention their experience
is because 1 talked to them about this -- they discerned no
physical indications of deception. They didn't see any change in
posture, in tone, in inflection, in eye contact. They saw nothing
that indicated to them that he knew he was lying to them.

And they interviewed him completely, went through it all, did

not show him the transcript, [ or transcripts, and then

came back and drafted a 382 and reported to me and the Deputy
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Director.

And I then briefed the White House on the contents of what
Mr. Flynn had said. That is the 24th of January.

The 26th of January, the Acting Attorney General went over to
the White House with a career senior official from the National
security Division and met with the White House Counsel and briefed
him on what we had learned _ and what we
had learned from the Flynn interview. And then they went back the
next day and continued that conversation and offered to make
available the transcripts [ NG o the white
House.

The White House assigned a lawyer named John Eisenberg, who
works for the White House Counsel, and he came over to the FBI

shartly thereafter and reviewed the transcripts of the Flynn —I

And then, on the 18th of February, the FBI carried the
transcripts -- two of our folks carried the transcripts over to
the White House and reviewed them with White House Counsel and, I
believe, the Vice President. And on the 13th of February,

Mr. Flynn resigned.

So that is the chronology _JI our review of
it, and then our investigative steps.

Now, there is still, obviously, an open investigation of

Mr. Flynn that is criminal in nature. 5o I am not going to go
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MR. ROONEY: Okay. Thank you.

I yield back.

THE CHAIRMAN: Okay. Mr. Carson is not here. Ms. Speier.

M5. SPEIER: Thank you, Mr. Chalrman.

Thank you, Mr. Comey. Do you believe that Mr. Flynn lied?

MR. COMEY: 1 don't know. I think there is an argument to be
made that he lied. It is a close one.

MS. SPEIER: So the fact that he actively was asking the
Russians, through the Ambassador, to vote against the United
States at the U.N. with regard to Israeli settlements, have you
looked further into that issue? Because that clearly involves a
private citizen conducting foreign policy.

MR. COMEY: We haven't besides obviously analyzing _
B - interviewing him. That is one of the gquestions for
the Department of Justice, is do you want further investigation.
That would be the Logan Act angle, not the false statements to
Federal agents angle.

M5, SPEIER: So you have not pursued that inquiry, though?

MR. COMEY: MNot beyond what I have described here,

MS. SPEIER: Are you going to?

MR. COMEY: Not unless we get the Department of Justice
directing us to, if they need some information to be able to
evaluate Mr. Flynn. Like I said, I doubt it honestly because of
the nature of the Logan Act as such. Again, 1 am not an expert,

but I don't think it is something prosecutors have used. But it
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iz possible. That is one of the reasons we sent 1t over to them,
saying look, here is this old statute. Do you want us to do

further investigation?
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MR. TURNER: When your agents went to go speak to Mr. Flynn;
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and guestioned him about the conversation, you already knew the
contents of the conversation. You had the transcript and the
agents had access to the transcript.

MR. COMEY: Correct.

MR. TURNER: So you couldn't have sent agents to Mr. Flynn
for the purposes of questioning him about the content of the
conversation because you already knew what the content was.
Correct?

MR. COMEY: Right. Our purpose --

MR. TURNER: Right. You had a transcript, so there was no
guestien. So right. Thank you.

So what was the purpose of the questioning? If it wasn't to
ascertain what happened in the phone conversation, of which the
contents you knew, what was the purpose to ask him these questions
about what happened in the conversation?

MR. COMEY: To find out whether there was something we were
missing about his relationship with the Russians and whether he
would -- because we had this disconnect publicly between what the
Vice President was saying and what we knew. And so before we
closed an investigation of Flynn, I wanted them to sit before him
and say what is the deal?

MR. TURNER: By publicly, you mean statements that were made
in the press.

MR. COMEY: Right. That the Vice President made on TV.

MR. TURNER: Right. Okay. But you have also made statements
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business or government relationships; with Russia. Is that
correct?

MR. COMEY: Well the context was there was an open
counterintelligence investigation that had been open for months,
trying to figure out is there some sort of covert relationship
between Mr. Flynn and the Russian Government. And then when Mr.
Flynn has & communication _ with the Russian
Ambassador, and that it appears -- again, from what we can see
from the outside -- that he for some reason hasn't been candid
with the Vice President about this, my judgment was we could not
close the investigation of Mr. Flynn without asking him what is
the deal here. That was the purpose.

MR. SWALWELL: And do you agree with Ms. Yates's evaluation
that that made him blackmailable?

MR. COMEY: Possible. That struck me as 3 bit of a reach,

though, honestly.
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qnn Jannary 24, 2017, Deputy Assistant Director [(DAD) EFeter
: ok IT and . terviewed United States

(0.5.) Hatiomal Security Advisor Michasl T. FLYHH, date of birth

o . =t hi: office at the White House, After
baing advised of the identities of the interviewing agents and the
natura of the interview, FLYHH provided the following information:

m FLYMM's [irst invitation to Bussaia occurred when he wax ths
o Bf the DeETfensa Intall iq:mr‘.ﬁ Afgancy {FLA) . FLYNN wa=2 TLha
first MA Director to be invited to GRU headguarters. During that
four day trip im 2013, he participated in a leadership development
program at GEU (Buasian Military Intelligence) headquarters. FLYHN
received proper duthorization within the U.5. Govermnment pricr to
conducting the trip. FLYNH could not recall if he met Rusaia's
Ambassador to the United States, Seigey Ivanovich KISLYAK, during
thia trip. FLYNN described the Ruasians as very appreciative of his
viszit, During thiz trip to Ruasia as DIA DMrector, FLYHH first med
the then-GRU Director Igor SERZUN. Following the trip, FLYRN and
SERGUN continued their relatiocnahip on at lsast one occaslon through
video teleconforence (VIC) and were planning & visil for SERGUN to
travel to the United States on Febroary 28, 2014. Russia invaded
Crimea in the weeka prior to SERGUN's planned Lrip, SERGUN's trip
was cancalled, and FLYMN had no Furthar contact wikh the GRU
Director. FLYNH described SERGUN as having common ground with FLYNN
in that they had similar backgrounds, their sons ware Lhe same age,
and they had a connection in fighting terrorism. SEBRGUH had scars
from chechnya and they shared storiss about Afghanistan. FLYNH
atated he called Ambassador KISLYAK following SERGUN's death in
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Lebanon early last year to express hbis condolences. FLYNN described
SERGUN asz someocns the U.S, could work with, FLYNN said he was not
really part of the TRUMP campaign at the time of thi=z call to
KISLYAK.

FLYHN stated his second trip to Russla, after he left U.5.
government service, had roceived so much press attention that "it
[was] unbalievable.”™ &3 background, FLYNN explained that he was
never pald directly by medis sntities, however, he haid beon a
contributor to a variety of media entities including Al Jazeera,
Russia Today (RT), Sky, and MSHBC. FLYHN received a roguest from
his spoakers bureau, Leading Rithorities (LAL), Lo spmak about
Middle East issuea at the RT l0th Anniversary reception in Moscow.
FLYKH was paid for the speech by LATI. FLYMH did not know from whom
LAl received payment. FLYNN met with KISLYAK at the Russian
Ambassador's residence pnext to the University Club prior to this
trip to Russia. The visit was a courtesy call to the Ambassader
prior to his trip, and FLYNN took his son with him to this meebing.
The meeting cccurred in the mid-afterncon. In addition, FLYNMN
received a DIA threat briefing prior to the travel.

m Prior to the Presidential inauguration, FLYMH spoke to
multiplo represantatives in each of approximately thirty countries’
governments. FLYMN stated the only excepticon to that practice was
Russia, in that FLYNN had substantive conversations only with
KISLYAK, and no other membara of the Government of Russia. FLYNH'=z
interest In Russia was as a common partnar in the war on terror.
FLYHH does not know if PUTIH and TRUMP will get along, but it is
FLYNN's job to figure out paths to work with Russia to Eight
terrorism. FLYHN named the primary Ehreats to Lhe U.5. as tha "four
plus one:®™ China, Bussia, Iran, Horth Korea and IBIS. FLYNN statad
if the U.5. could neutralize one of the [our, or evan batter,
levarage their cooperation fighting a common enemy such as
terrarism, that would be & success for U.5. national security.

Somatime prior to Christmas, 2016, the Ruasian Ambassadol
to Turkey was assassinated. FLYNN called EISYLAK the next day to
say he was sorry and to peinforce that terrorism was our common
problem. FLYEN noted that it was a ashort call, and “that was it.=
on Christmas Day, a Fussian military plane crashed and killed all on
board to include what was the equivalent to the "Hussian US0;" it
was the same Russian choir that sang at the RT event. FLYHN called
KISYLAK to pasa his condolences, as his intent wasz to try to keop
the relationship with EISLYAK going. FLYNN expanded that he has no
particular affinity for Russia, but that KISLYAK was his

DOSSCO-TR0022 308
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copnterpart, and maintaining trusted relationships within foreign
governments is important.

Q Shortly after Christmas, 2016, FLYNN took a vacation to the
nican Republic With his wife. On Decembar ZBth, KISYLAE =ent
FLYNH a text atating, ®"Can you call me?" FLYNN noted cellular
reception was poor and he was not checking his phono regularly, and
consequently did not see the text unkbi] approximately 24 hours
later. Upon sesing the text, FLYNN responded that he would call In
15-20 minutes, and he and KISLYAE subseguently spoke. ‘The Dominican
Hepublic wWwas ope hour ahead of the time in Washington, D.C. During
the call, KISYLAK asked FLYNN to set-up a VTC between
Prosident-elect TRUMP and Ruoszsian President PUTIN on January 21st,
In addition, FLYMMN and KISLYAK discussed the U.5. sending an
chsarver to a terrorism conference in Astana, Kazakhstan, that would
be attended by Russia, Turkey, Iran and Syrian opposition groups.
FLYNR stated he did not rospond back o KISYLAK about the conference
until probably this week. FLYNN did not make the decision on who
wonlld reprosent the U.S5. until the 20th or 215t of January, and
finally determined an obsarver from the U.5. Embassy in Astana would
attend. FLYNM noted Hussia wanted to take the lead for peace in the
Middle East, but the U.5. nesded to ba the leader, particularly to
kesp Turkay under the U.5.'s wing. FLYNN added thoere was a completo
lack of engagement from the prior administralion.

_ The interviewing agenis asked FLYNR AL he had any other
oxl, omail, or personal meatings with EISLYAE or other Russians.
FLYHNN volunteered that aftey the alection, He had a clossd daor
motting with KISYLAE and Jarcd KUSHNER at Trump Tower in Hew Yorl
City. KISLYAK was in New York to moet with his diplomats, and the
three had a relatively sensitive mesting, FLYNN was a late addition
to the meeting and did not particlipate in setting it up, FLYHH
belioved the meeting took place before Thanksgiving but was unsure
of the date. FLYNN e¥plained that other mesetings betwesan the TRUMP
team and various forelign countries took place prior bto the
inanguration, and were sonsitive inasmuch as many countries did not
want the then-current adminiztrabtion ta know about them. Thears warae
no parsonal relationships batwean the leadars of many countries and
the prior administration. FLYNN atated that he and personnel [rom
the incoming administration met with many countriss "to set
oxpectations for them, and the axpectations were sst wvery high."

_ The interviewing agents asked FLYNH if he racalled any
discussions with KISLYAK about a United Mationa (UN) vote

surrounding the issue of Tsraell settlemants. FLYNHN quickly

DOSSCO-Fo0022310
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regponded, "Yes, good remipder.™ On the 2nd of December, FLYNH
called a litany of countries to include Israel, tha UK, Senegal,
Eqypt, maybe France and maybe Russia/KISLYAK. Part of the reason
for FLYNN's calls was to conduct an exercise to see how fast the
incoming administration could get someone on the line. FLYHH
likened it to a battle drill to sea who the administration could
reach in a crisis. The exercise was conducted at the campaign's GSA
tranaition building on IBth amd I Strests N.W., which FLYHN
described as a somewhat chaotic enviropment. FLYMH stated he
conducted these calls to attampt to gek a sensoe of whare countries
stood on the UN vote, specifically, whether they lntended to vobe or

abstain.
_ The Interviewing agents aszked FLYNHN 1f he made any recguest
of KISLYAK to vote In a particular way or take any action. FLYNN

stated he did not. FLYNN atated he did not believe his calls to the
various countries would change anything. FLYHN recalled thera
neerded to be a certain numbar of abstention votes to alter the
putcome, and that having looked at the math at the time, he knew it
could not be achieved. FLYHNN said l4 couptries were vobtimg, and had
a recollaction of the number of five votes being important., In the
end, only the U.5. abstained. FLYHN stated hiz calls werse about
asking where countries would stand on a vote, not any requests of,
hey if you do this.®

H The interviewing agents asked FLYNHN if he made any commesnt
o KISLYAE about voting in a certain manner, or slowing down the
vote, or Af KISLYAK described any Russjian response to a raquest by
FLYNR. FLYNN answered, "Ro.® FLYNN stated the conversations weres
along the lines of where do you stand, and what's your position.
FLYNN heard through other channels that Egypt did not like the votae,
and believed the Egyptians of their own accord delayed the vote a
day. FLYHN again stated that he appreciated the interviewing agenta
reminding him that ha had another conversation with EISLYAE.

The intorviewing agenta asked FLYRN Lf he recalled any
conversation with KISLYAK surrounding the expuilsion of Russian
diplomat=s or closing of Rusaian properties in response to Russlan
hacking activities surrounding the slection. FLYWN stated that he
did not. FLYHN reiteratad his conversation was aboub the
PUTIN/TRUMP VTC and the "Astana thing® (the Kazakhstan conforence
dosciribed earlier). FLYMN noted he was not awars of the
then-upcoming actions as he did not have access to television news
in tha Dominican Republic and his government BlackBerry was not

working.
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The interviewing agents asked FLYNH if he recalled any
conversation with EISLYAE in which the expulsions wera discusasod,
where FLYNH might have encouraged EKISLYAE not to sacalate the
sitvation, to keop Cha RBussian response reciprocal, or not to angage
in a "tit-for-tat." FLYNN responded, "Not really. I don't
cemember. It wasn't, 'Don't do anything.'™ The U.5. Government's
Fasponss Was a total surprise to FLYNH, FLYMN did not know about
the Persona Mon-Grata (PHG) action until it was in the media.
EISLYAK and FLYMM were starting off on a good foobing and FLYHH was
lonking forward to the relationship. With regard to the scope of
the Russians who were expelled, FLYMNM said he did not understand
1t. FLYBH stated he could understand one PRG, but not thicty-Live.

The interviewing agenta asked FLYNN if he recalled any
conversation with EISLYAK in which KISLYAK told him the Government
of Russia had taken into account the incoming administration's
position about the expulsions, or where KISLYAK said the Governmment
of Russia had responded, or chosen to modulate theitr rosponse, in
any way to the U.5.'s actions as a result of & requost by the
incoming administration. FLYMN atated it was pozsible that he
talked bo EISLYAE on the lssuse, but if he did, he did not romambesr
doilpg zo. FLYHNHN stated he waz atteémpbing Lo atart a good
relationship with EISLYAK and move forward. FLYNN remembered making
four to five calls that day about this issue, but that the Dominican
Bepublic was a difficult place to make a call as he kept having
connectivity issues. FLYMN reflected and stated he did not think he
would have had a conversation with KEISLYAE about the matter, az he
did not know the eXpulsions were coming, FLYHN astated he did not
have a long dravn out discussion with KISLYAK whers he would have
asked him to "don't do somolhing.®
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We'll see, about Bill. He was pretty adamant about what Andy it sad with
regard to that. And he mentioned on Saturday that he had several

23-lan-17 6:37 AM Strzok Page conversations
with Andy. Bill sense with it and he wanted to know why we had to go
aggressively doing these things, openly. | worry Bill isn't getting the
23-Jan-17 | 6:37AM | Strzok Page  |underlyingd
23-lan-17 B6:37 AM Strzok Page istinction that | think is clear. But maybe I'm wrong.

SUBJECT TO PROTECTIVE ORDER
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2a-1an-17 | 9:27AM | Strck | Page  |GIEIE Bill just t.uh:l. and me that he brought up - again, th
24-Jan-17 | 9:27AM | Strzok Page s time in front of D . Didn't know he was going to d
24-lan-17 9:27 AM Strzok Page o that.
24-Jan-17 | 9:29 AM Page Strzok _ |Yeah, dd is frustrated. Going into mitg.
24-lan-17 9:29 AM Page Strzok  |Don't repeat

| won't. Bill said D started going one way and DD cut him off. I'd be
24-Jan-17 | 9:30AM | Strzok Page |frustrated too

SUBJECT TO PROTECTIVE ORDER
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18 USC 953
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To: Page <-@&->, Lisa C. <lisa.

Date: Wed, 04 Jan 2017 00:52:37 -0500

Aftachments: RLI3268 pdf (254 22 kB)
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saction abridge a citizen l'i'rﬂﬂ his agant, ww
Tﬂrﬁhrﬂ"i'ﬁwm;'mﬁlﬂmhﬁ - wm“ﬂﬂ nnmunnutpnu

(June 25, 1948, ch, 645, 62 Stat. 744; Pub, L. 103-322, tise JOOKIH, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 2147.)

And becausa | mmﬁ tha Act from 2015, All the
A hers BT BWesome, Bn Huuum Logan Iegisiative history they cite
wmumhuh% mmwmmhmmwmmm
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From: "“page\” < > \"isa ¢, V" < »*
Ta: Strzok =-->, Peter P. wjum_
Date: Wed, 04 Jan 2017 09:55:01 -D500

Youi are awesoma. Thank you.

Fram' Svzok. Pow (GO
E‘H Liﬂﬂ{ﬂ%% E]liﬂﬂ'ﬂ

18 USC 953
ciizan of iha Liniied States, wharever ha may be, who, withoul authorty of the Linfied Siaies, directiy or indirecthy
mmmummmmmukmmwhﬁnmu:nrmwuww‘
with intant to infusnce the measures or condud of any fomign govemmeant or of pgent thereol, in relation to
any disputes or confroversies with the Uinkad Siates, utl}ﬁl'-'lhmﬂ mmwmmw
this tithe or imprisoned nol mone than three years, or bath,
the

This section shall not the of a citizen 1o , himsalf or his agant, 1o l‘uﬁnw

wamw%#mhm !rnnndlwm.;tw qu'runrﬂ
{June 25, 1848, ch. B45, B2 Stat. T44; Pub, L. 103-322, title XOOGN, § 330016(1)(K), Sept. 13, 1964, 108 Sial. 2147.)
Nﬂhﬂﬂlﬂ%(ﬂﬂﬂmhmmmmﬁ uuwmw

'.‘

doas not invoive incoming o discussion of whather the act is curmently viabie on
tha fact that, despite its Baan law for more mmmmmmwh‘mﬁum
may also moive mm-mﬁm.mmb mantionsd above, since hass
constilutional issues appaar not to have bean iigated with respect to tha Logan Act ©
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OFFA <-f->, JONATHAN C. <mfva ' >,
= ALTEMN =-@-> BRIAN J, <jpient

From: S"strzokl” < = \"pater p. V" < ppsirzn
T PRIESTAP =-{fi-= E W. <jchoana

MOYER =-{@->, BALLY ANNE <jirh
Cec: CORSI <<f->, DINA M, <dmconsi
Date: Sat, 21 Jan 2017 18:13:31 -0500

CROSSFIRE TYPHOON:

: Prowde a defensive briefing to him about CROSS WIND EHM
Bayond that, | am not certain. | think my preference would be fo provide him & defensive g about put him
on notics, and see what he does with that, if thal's not possible, then continu need o discuss what
heppeans if D0 directs us, or directly tells, VPO TUS or anyone else about th specifically wirt whal we do

directly wﬂh;im. I thimk it will be very difficult nol o do some sorl of overl stap wilh Tum, a defensive briefing or inlarview
ight ® i R L

DOJSCO - 700023470
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RE: -

From: ""moyer” < >\sally anne\™\" <sa

h.
i ™ -

Date: Sun, 22 Jan 2017 08;23:06 <0500

RAZOR: Based on his position, would we usually tell him about Wind andF 'd be interested in letting that
play out a bit before he tells them and the whole thing goes underground. if wa usually tall the WH, then | think we
should do what we would normally do. At the very leasi, | think we need o debnef or interview Razor (unless iold not to)
!ﬂ'llnk-'.ﬂl get to him regardiess so we should iry to frame them in a way we want.

—eeeOriginial Miessage-—
From: STRZOK, PETER P. (CD} (FBI}
Sent: Saturday, January 21, 2017 7:30 PM

Ta: MOFFA, J
Subject: FW; —

—.a T

Ta the Magnificent Three, | of course hope you commentisupportidisparage all of this as you see it

——{iriginal Me e
From: THEGE%SF?ETEH P (CD) (FBI)

Sent: Saturday, Januany 21, 20017 7T:14 PM

To: PRIEST. (FBI) <EWPRIESTAP . BOONE, J } (FBI)
*JEEQDMEma. MOFFA JDMATHM {JEWFWU CHAEL F
{ED}:&FE\!} = I - MOYER, SALLY ANNE (OGC | ER ' RHULE,
JEFFREY T. (WF) (FBI) =JT 1 AUTEN, BRIAN J. (C0D) (FBI) =<BJAUTEN ; PIENTEA,
JOE ['n"nf;é{F

I} <JPIENT
Co; CO
Subpact:

MOYER, SALLY ANNE (OGC) (FEI); PAGE, LISA C. (OGC) (FBI)

s
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R FIHE RAZDR: Provida a dafensive briefing o him aboul CROSS5 WIND and
Bayond that, | am nof certain. | think my preference would be 1o provide him a defens: Pt i
on notice, and sea what he doas with that. If that's not possiblia, then continue o monitor. We need to discuss what
happeans if DOJ directs us, or directly tells, VPOTUS or anyone else aboul thMﬂ.peciﬁﬂmly witt what we do
dlrsl:.tl;.' \T.:ﬂ'l him. I lhlnh i will ba '.ta-ry' di Hr.ui‘l not to do some sort ur m.rerl 51.a|:r ensive briefing or intenview
ursde || - il i 2

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700023472
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Potential Qs for DD's call [

From: S"strzok\® <>\ "|"I.'

To: -ﬂ

Ou  BNGR<go.imesA ——
Date: Tue, 24 Jan 2017 06:46:58

I'm sure he's thought through thesa, but for DD's consideration about how 10 answer In advance of his call with Fiynn:
Arn | in trouble?

Am | tha subject of an investigation?

Is it & criminal investigation?

Is il an espionage invesligalion?

Da | nead an atiomay?

Do | need o tell Priebus? The Presidant?

Will you teil Priasbus? The President?

Wil you teil the WH what | tell you?

What happens o the Informationswho will you tell what | tell you?

Will you nsad o interview other paopla?

Will our interview be released publically? Will the substance of our interview be relsased?
How long will this take (depends on his cooperation - I'd plan 45 minutes)?

Can we do this over the phona?

Innmnﬂmhr#ﬂmlduhmﬂul & [do vou shut him down? Hear him out? Conduct the intendew If he
talking? Do you wani another agent/witness ng by in case he stans doing this?) _——

Thanks,
Fote

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022699
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RE: Question regarding 1001

From:
To: Page <-@->, Lisa C. <peter
Diate: Man, 23 Jan 2017 2204:41 0500

| hawen? read tha but i | recall ican itei time. 'm 90 about |
gy policy latady, cormacthy, you say any plroEnt Bune thiad, bud | can

: I
; mg E
I I— ) svaok poer P ©0) 51
: ]l'.Fﬁ.lJ.'l (CD) (Feiy
| have a question for you. Could the admaonition re 1001 ba al the begin ai the interview? Or does it have
Rﬂlum.mm#mmmhhT hﬂ:ﬁ#ﬁ“‘?tlhﬂhﬂﬂtdﬁ%

Il.rmﬂ'hhultﬂfﬂMMMﬁghdﬂHﬂ!Hﬂl'ﬂﬂﬁWﬂﬁﬂlﬂthm 1o a federal

It seems lo be if the former, then it would be an sasy o slio that in. “Of
law makes it a crime to.." way 1o just casually siip course as you know sir, federal

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022700
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Question regarding 1001
To: .
Date: Mon, 23 Jan 2017 21:30:41 0500

mm:mhrwu.mmm“1m1u uummwmwmmum
following & statement which agents believe 1o be false? the policy speak to thal? (| feel bad that | don
know this but | don'l remamber ever having io do this! Plus I've only charged it ance in the contaxt of lying to a federal

probaton officer).

SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022701
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SUBJECT TO PROTECTIVE ORDER DOJSCO - 700022702
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January 24, 2017

What follows are notes | typed shortly after my cornversation with LTG Michael Fiynn. While | have
quoted directly in a few places, this represents the substance of our conversation.

On Tuasday, 01/24/2017, as 1235, LTG Michael Fiynn called via secure phone from [N 1o my
office number I
_. | tokd LTG Flynn that | had a sensitive matter to

discuss. | explained that in light of the significant media coverage and public discussion about his recent
contacts with Russian representatives, that Director Comey and | felt that we needed to have two of our
agents sit down with the General and hear from him the details of those conversations. LTG Flynn asked
if | was referring Lo his contacts with the Russian Ambassador to the United States, and | indicated that |
was,

LTG Flynn then explained that ha had been Urying to “bulld relationships” with the Russians, and that he
had calls in which he “exchanged condolences.” He then stated that | probably knew what was said in
these calls because, “you listen to everything they say.” | reiterated that in light of everything that has
been said about these contacts, the important thing now was for us to hear directly from him what he
s3id and haow he falt about the conversations

LTG I-i-,.'un QuUESTED rned how so much Information kad been made pl_.-b-hr_' and asked if we [F1I_',|I_|;,Hh|: It had

been teak . |

| explained to LTG Flynn that my desire was to have two of my agents interview him as quickly, guethy
and discretely as possible. He agreed and offered to meet with the agents today, We had some
discussion about timing and ultimately agreed to conduct the interview at his affice in the White Houss
at 1430 this afternoon. | expiained that | thought the guickest way to get this done was ta have a
conmversation between him and the agents only. | further stated that if LTG Flynn wished to include
anyone alse in the meeting, like the White House Counsel for instance, that | would need to involve the
Department of Justice. He stated that this would not be necessary and agreed to meet with the agents
without any additional participanis

Declassified by FBI-C53WR2Ba1
on 506 2020
This redacted version only
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EXHIBIT 13
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FEDERAL BUREAL OF INVESTIGATION
Db vl prams W= el el L

DOCUMENT REETRICTED TO CASE FARTICIPANTS

i b e ntainr anformatidin that 13 restricted i Thee pALTicipaank
{0 FFOLRS FHI Dopaty Rapistant Directoer (DRO) Peter F FLEZGE Wi
interviewed in hia office in the Epecial Counsel s Qfflce An Washlogton D
; Participating in thé interview were Janicr Rssistant Special ] L
puipase of the interview was iy ol L prtaln fnformatlon pegarding
trzak's invslvemsnt inm varicuas aspects &f wvhat has bhecoms [he Speaclal
hael s Lnvestigatian, 2ok provided the following Lnformatl

_ kf FRI Counterintelligencs DAL, Stizok had involvement in

8l FBI investigationsa which wers anbsequently caken ower By the
Special Counael. Specifically, FBI investigationa regaprding chén-Hational
JELTY Aclviser; Seneral Michasl FLynng

ke various Cimes, Strook and the

apity Attorney Ganeral JActimg Attolrney Genetal 5 ¢ TArEs &l
dEher MWl repressntatives on the antlre span of the FARI's Russian &leckti

interference/col luzion investigation

W=l gyt bp Ll2Erict 1 2 EEMIIE 5 Inlts#d State i

FisT Folid S ik i ri s T F ST & Pax=an )

& 2= v J2007
=

Thas shi amrws o wraan eruley rrearrsada ey, e roes ievees o e FIE b oo obe megerry ol s FRIsnd o lraren | s yew speva v 0 modl e ikl sie i
b daviared oilueds TR ARy
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[FI 3R0 (R4 B0 N

Coneraiion of TO-30 of 149/ ¢ EL L LAl Peter F Strzok intscview Lis PPEARE Puir

call. wWhen ho told her the FRI wars interviewing Flynn she was o

20 FOD steeok and FRL ESA I i: intcoview partner, gt
accesy to the White House with the assiatance of an FBI White Hows:

fetal lee, Flynn mét Lhem at abont Z:15, which wos esrlisr chan
agjres, Flynh was alone and “celax and joecular,” e Wantiod T gave
them a litele tour of the area arcund his office. During Thelr wail

Ehrough the West Wing, President Trump: and som: move] wha wWeIe 4 i

Ll i B
whete Lo placek sams act work walked betwsen Strzok and _ But  mosboly

pald attepntlan Te the agents, in did pot introduce them Lo ARYSHE

fore the intervisw, MeCabe, FBI Geparal Counsel James Baker

zided the agents would not wach Flynn that 1t wamg a orime T
lie during an FBI interview hecaunse they wanted Flynn to DM pelamed, And

ey were copcerned thar givimy the warnlings might adversely affect the

{07 RO Flynn was wpgoarded and oclearly saw the FBI agents ar

pilian, He tallked sbsugr varlious subjects, Ilneluoding hotels whieDs Thiey
atayed during che campalgn and the President's knack for interficr

derinn He tallked about the long hours of the job and complalned about
the politics surrouwnding fe, but Flynn alvays seemed ©o WoLK niE way L
the subject of ceriorism. Flyan @wag &0 telkarive, and had 0 much Lime
for them; that £troolk wondered if the Hatlonal Security Adviser did ndd
have more impartant things to Jdo than have soch a pelaiked. non-pectinent

ligouselion WATh Them.

was decided befo visw the agent

him Ehroudgh

responaible for taking notez and writing che Fh-302

I F i ] Thicughout the intervisw, Flynn had & yegpy "surs" mealal aps
114 nat glive Ar of deceptlion. e did not pazze his words I
hegltate AN an 3 He andy hedged once, Which they

LRS- I 2100
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